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LETTER OF TRANSMITTAL 


Aveust 6, 1951. 
Hon. Joun R. Murpocr, 
Chairman, Committee on Interior and Insular Affairs, 
HTouse of Representatives, Washington 25, D.C. 

Dear Mr. Cuarrman: The Commission on the Application of Fed- 
eral Laws to Guam has recently submitted its report to the Speaker 
of the House of Representatives and to the President of the Senate. 
(See H. Doc. No. 212, 82d Cong.) The Commission, appointed by 
the President pursuant to section 25(b) of the Organic Act of Guam 
(Public Law 630, 81st Cong., 2d sess.), was charged with making 
recommendations to the Congress as to which statutes of the United 
States not applicable to Guam on August 1, 1950, should be made 
applicable, and as to which statutes of the United States applicable 
to Guam on August 1, 1950, should be declared inapplicable. 

I am sending you copies of the memoranda on the application of 
Federal laws which were prepared by our staff for the Commission’s 
consideration. In my opinion these memoranda will be of great 
assistance to Members of the House and Senate when they consider 
legislation relating not only to Guam, but to the entire Pacific area 
as well as to the other Territories. I hope that it will be possible to 
have them published as a committee document. 

Sincerely yours, 
J. Harprn Pererson, 
Chairman, Commission on the 
A pplication of Federal Laws to Guam. 


Ill 
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RESOURCE MATERIAL USED IN THE PREPARATION OF 
THE REPORT OF THE COMMISSION ON APPLICATION 
OF FEDERAL LAWS TO GUAM 


The below listed titles of the United States Code require slight 
consideration in regard to the present study of the applicability of 
Federal statutes to the island of Guam. Many have no direct rele- 
vance to Guam, such as title 3 which deals with the office of President 
of the United States, and some are clearly applicable uniformly 
throughout the whole United States and obviously require no modifi- 
cation. Consequently, these titles are summarily discussed in this 
memorandum. 


MEMORANDUM 
Title 1. General Provisions 
Title 3. The President 
Title 6. Official and Penal Bonds 
Title 9. Arbitration 


Title 13. Census 

Title 25. Indians 

Title 31. Money and Finance 

Title 35. Patents 

Title 36. Patriotic Societies and Observances 
Title 37. Pay and Allowances 

Title 38. Pensions, Bonuses, and Veterans’ Relief 


Trrtz 1. Genera Provisions 


This title contains provisions for several Code rules of construction, 
formalities of acts of Congress, and rules for the preparation of the 
United States and District of Columbia Codes. There is no perti- 
nence here to the Island of Guam and no change in applicability need 
be considered. 


Tire 3. THe Presipent 
This title contains provisions for presidential elections, the office 


and compensation of President, and the White House Police, has no 
pertinence to Guam, and no change in applicability is necessary. 


Trrtz 6. Orrictan AND Pena Bonps 
This title contains provisions for surety bonds required by Federal 


law, the custody and examination of them, and related matter, and 
has no direct relevance to Guam. 
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Tirte 9. ARBITRATION 


This title provides that a written provision in any maritime trans- 
action or a contract evidenci ing a tr ansaction involving commerce 
to settle by arbitration a controversy which may arise shall be valid 
and enforceable in law. Procedure for enforci ing such an agreement, 
the appointment of arbitrators, and related matters are prescribed. 
Section 1 defines “commerce” as meaning commerce among the several 
States or with foreign nations, or in any Territory of the United 
States or in the District of Columbia, or between the States, Ter- 
ritories, or the District of Columbia. It is clear by the context of the 
statute that all constituent areas of the United States, both incorpo- 

rated and unincorporated territories, are within its meaning. The 
title now applies to Guam and there is no need to consider a change in 
applicability. 


TirLe 13. Census 


This title provides for a Bureau of the Census, the decennial cen- 
suses, and the collection of special statistics. The decennial census is 
taken for each State, the District of Columbia, Alaska, Hawaii, and 
Puerto Rico. It is specified in section 201 that “a census of Guam, 
Samoa, and the Virgin Islands shall be taken in the same year” by the 
respective Governors of these areas. There is no cause to change the 
application of any part of this title to Guam. 


Tirta 25. InpIAns 


The subject matter of this title is concerned with the American In- 
dians within the territorial limits of the United States and Alaska and 
by its nature has no relevance to Guam and need not be further 
considered. 


Tire 31. Money AnD FINANCE 


This title contains provisions for the national budget and audit 
system, the Treasurer of the United States, the Bureau of Engraving 
and Printing, coins and currency, the public moneys, appropriations, 
and other matter related to the financial affairs of the Federal Govern- 
ment. The provisions are not relevant to any of the component parts 
of the United States as such and there is no need to consider the 
question of applicability to Guam. 

Trrie 35, PATENts 

This title contains the patent laws of the United States and is prob- 
ably applicable toGuam. There is an occasional reference to State or 
Territory but in a secondary sense, e. g., a notice of opposition “shall 
be verified before an officer authorized by the laws of any State or 
Territory or the District of Columbia to administer oaths.” This is 
clearly a reference usage rather than a restrictive one. However, 
because the patent laws were declared expressly applicable to_the 
Virgin Islands (48 U.S 1405q), it would be desirable for the Con- 
eress similarly to declare the ‘m applicable to Guam. 
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TrrLe 36. Parriotic SocreriEs AND OBSERVANCES 


This title contains provisions for such national organizations as the 
American Red Cross and the American Legion and for the adoption 
of various patriotic customs. There are sections of incorporation for 
the organizations which occasionally provide that chapters or posts 
may be established in the States or Territories but this cannot be inter- 
preted as excluding Guam since there are different units on various 
possessions, and, in the case of the American Legion, there are posts in 
Italy and France. This title is applicable to all areas of the United 
States alike and obviously no modification is necessary in the case of 
Guam. 


Tirte 37. Pay ann ALLOWANCES 


This title contains provisions for pay and allowances for personnel 
of the Army, Navy, Marine Corps, Coast Guard, Coast and Geodetic 
Survey, and the Public Health Service. The provisions are applicable 
to pe ‘rsonnel of these services regardless of residence, have no direct 
relevance to Guam, and there is no modification to be considered. 


Tire 38. Penstons, BonwuSsES, AND VETERANS’ RELIEF 


This title contains provisions for veterans’ benefits and includes such 
matters as the Servicemen’s Readjustment Act of 1944 and the 
National Life Insurance Act of 1944. Application of the various 
provisions depends upon service of the individual in the Armed Forces 
rather than residence, and the provisions have no direct applicability 
to Guam. When the words “State” or “Territory” are used, it is in a 
secondary sense and clearly has no restrictive intent. There is no 
change of applicability of this title to be considered. 


MEMORANDUM 


The titles of the United States Code in this memorandum do not 
require any modification in reference to Guam. The majority of the 
provisions have no direct relevance to any component area of the 
United States such as a possession. Many have uniform ae 
throughout the United States and cannot reasonably be modified i 
relation to a particular area. Some provisions not in the above ae 
gories are either applicable or inapplicable but do not present a need 
for a change. At the same time, there are some significant points 
throughout the titles which require discussion. 

Included in this memorandum are the following titles: 

Title 2. The Congress 

Title 4. Flag and Seal, Seat of Government, and the States 

Title 5. Executive Departments, and Government Offices and 
Employees 

Title 11. Bankruptey 

Title 17. Copyrights 

Title 19. Customs Duties 

Title 22. Foreign Relations and Intercourse 

Title 24. Hospitals, Asylums, and Cemeteries 
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Title 27. Intoxicating Liquors 


Title 30. Mineral Lands and Mining 
Title 39. The Postal Service 
Title 41. Public Contracts 


| 
Title 43. Public Lands 
Title 47. Telegraphs, Telephones, and Radiographs. 


Tirte 2. THe ConGress 
PRESENT APPLICATION 


Except for the provisions on the Resident Commissioner and the 
Corrupt Practices Act, this title has no relevance to Guam and is not 
applicable. 


DISCUSSION 


This title provides the rules for the organization of Congress, 
election and compensation of its members, and other related matters. 
The provisions are not relevant to Guam except for those in chapters 
3 and 8. Chapter 3 contains provisions for the salaries, expenses, 
and other compensation to which the Representatives in Congress, 
the Delegates from Alaska and Hawaii, and the Resident Commis- 
sioner from Puerto Rico are entitled. The offices of Delegate and 
Resident Commissioner are established in title 48 by sections 131 
(Alaska), 651 (Hawaii), and 891 (Puerto Rico), e: ich of these sec- 
tions is derived from different acts, the respective organic acts for 
the several Territories. An earlier proposed draft of the or ganic 
act for Guam included a provision for a Resident Commissioner but 
it was deleted; it was believed that Congress would not accept such 
a provision. In view of the consideration that the Senate committee 
gave to the office of lieutenant governor, and its reduction of the size 
of the Guam L egislature, it appears that Congress would not go along 
with a proposal for a Resident Commissioner now. The objection 
to the establishment of an Office of Resident Commissioner from Guam 
is that the expense involved for salary, office space, travel allowance, 
franking privilege, and other items would not be reasonable in view 
of the size of the constituency represented. If the Commission decided 
to recommend the creation of such an office, it would be appropriate 
to do so by a separate act of Congress rather than by making existing 
law applicable. The only way it could be accomplished by an exten- 
sion of existing law would be to extend to Guam the sections in this 
title concerning compensation for the various Members of Congress. 
Thus, by indirection, the position of Resident Commissioner from 
Guam might be said to have been created. In view of the manner 
in which representation in Congress for the other Territories has 
been established, this would not be a very satisfactory procedure, nor 
would it clearly have the desired result. In conclusion, it appears 
that the establishment of an Office of Resident Commissioner from 
Guam is not now feasible; that if it should become desirable to estab- 
lish such an office, it could not readily be done, if at all, by an extension 
of the pertinent provisions of this title but would need to be done by 


an act applicable to Guam alone following the practice with respect 
to other Territories. 
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Chapter 8, containing the Federal Corrupt Practices Act (June 
23, 1947, c. 120, 61 Stat. 159) as amended, regulates political activ- 
ities which involve general and special elections for national offices. 
Every political committee involved in such an election must have a 
chairman and a treasurer, must account for contributions which may 
be made by various parties and the amount of expenditures which 
a candidate may make. Section 241 defines the word “State,” within 
which the political activity occurs, to include Territories and posses- 
sions and, therefore, the Island of Guam is subject to the act. How- 
ever, in view of the fact that elections for national offices do not occur 
on Guam, the act has no active application. If an office of Resident 
Commissioner should be established for Guam the act would then 
become operative and campaigns conducted there in reference to that 
office would be subject to the requirements of the act. 


Tirte 4. FLAG AND SEAL, SEAT OF GOVERN MENT. AND THE STATES 
PRESENT APPLICATION 


With the exception of chapter 4 (“States”), this title obviously 
has no relevance to Guam. 


DISCUSSION 


Chapter 4 includes a pertinent provision that every member of 
a State legislature (clearly including a Territorial legislature ) must 
take an oath to support the U nited States Constitution. There is 
also a provision which authorizes the extension by a State (defined 
to include possessions) of its tax on motor fuels to sales made on 
Government reservations when such sales are not made for the exclu- 
sive use of the United States. Section 106 provides that no person 
is relieved from the income tax imposed by a State (defined to include 
possessions ) by reason of the fact the person resides or receives his 
income in a Federal area within the State. 

Section 105 of chapter 4 provides that no person shall be relieved 
from a sales or use tax levied by any State (defined to include pos- 
sessions) on the ground that the sale or use occurred within a Federal 
area. A State taxing authority has full jurisdiction to levy any 
such tax in any Federal area; at the s same time, the jurisdiction of the 
United States over Federal areas is not eercree limited by this law. 
As a consequence of this section (enacted July 30, 1947), the Govern- 
ment of Guam is authorized to apply its loc al ‘sales ia use taxes 
on goods sold to military personnel in the Navy ship stores and Army 
post exchanges. Thus, the intoxicating beverages procured by and 
sold by the Navy to authorized personnel can be subjected to the 
Guamanian tax on liquors, which (apparently) is not being done at 
the present time (see title 27 and inapplicability of internal revenue 
tax on intoxicating liquors). 


Tirte 5. Executive DerpartMeNts AND GOVERNMENT OFFICES AND 
EMPLOYEES 
PRESENT APPLICATION 


The one relevant prov ision in this title, the Hatch Political Activi- 
ties Act, is not applicable to Guam. 
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DISCUSSION 


This title contains provisions which est: ablish the several executive 
departments of the Federal Government, including the new Defense 
Department, and provides for the functions of the departments, classi- 
fications of employees. and related matter. Provisions such as those 
covering the organization of the executive departments are not rele- 

vant to Guam; those covering such subjects as the preference of vet- 
erans in Government employment and compensation for injuries to 
employees of the United States have a uniform application regardless 
of territorial situs and require no change. 

There is one provision in the title which is relevant but not ap- 
plicable to Guam, the Hatch Political Activities Act (Aug. 2, 1939, 
ce. 410, 53 Stat. 1147) contained in subsections 118i-118k. (The pro- 
visions of the Hatch Act not located in this title are found in title 
18, Crimes and Criminal Procedure, sees. 594, 595, 598, 601, 604, and 
608.) The parts of the act in subsections 118i-118k are restrictive 
ones limiting the political activities of certain Federal and State em- 
ployees and officials. It is unlawful for any employee of the Federal 
Government or agency thereof to use his official position for the pur- 
pose of interfering with an election (subsee. 118i (a)). No officer o1 
employee in the executive branch of the Federal Government or 
agency thereof shall take any active part in political management 
or in political campaigns (excepting Presidential appointees and 
heads poe assistant heads of executive departments) (118i (a)). No 
officer or employee of any State or local agency whose dangilivy ee iS 
in sehteeetion with an activity financed in whole or in part by the 
United States shall use his official position for the purpose of inter- 
fering with an election (118k). No such State officer or employee 
shall take any active part in political management or in politic al cam- 
paigns | 118k). The prohibition against misusing one’s official posi- 
tion is elementary, the limitation on political activity being the sig- 
nificant feature of the act. This limitation does not apply to elections 

which none of the candidates is a member of a party which had 
candidates for Presidential electors and who received votes in the 
previous elections (118n). And, also, it does not apply to political 
activity in connection with any question not specifically identified 
with any national or State political party; e. g., it does not apply 
to activity in connection with municipal ordinances. 

The provisions of the Hatch Act contained in title 5 are not now 
applicable to Guam in view of the express repeal of an earlier defini- 
tion which included Territories. The definition previously formed 
section 19 of the act; it was repealed by Public Law 772, Eightieth 
Congress, second session and then later reenacted but only as part of 
those provisions of the Hatch Act which were codified in title 18, 
section 595. An attorney for the Civil Service Commission states 
that this failure to include a broad interpretation of “State” in title 
5 was an unfortunate inadvertence. However, as a result, the act as 
codified in title 5 does not extend te Guam or the other Territories. 
The Civil Service Commission reportedly hopes that the title 5 pro- 
visions will ultimately be extended to the Territories. In the mean- 
time, it is clearly not feasible to recommend extension solely to one 
Territory, and thus no recommendation should be made that these 
provisions be extended to Guam. 





ie 
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There are several other points worth noting here. First, the pro- 
visions of the Hatch Act in title 18 prohibited such activities as intimi- 
dation and coercion of voters and limits political contributions. 
Secondly, if the provisions in title 5 should be extended to the Terri- 
tories, the limitation on political activity would have no practical 
application to Guam at this time. The reason for this is that the 
three parties on Guam are not considered to be alined with the national 
parties. The limits on political activity will become operative when 
the candidates for elections there can be a to be members of 
parties associated with national parties; e. » parties which received 
votes for their candidates for presidential ole tors. 

Agency view.—Persons consulted informally at the Civil Service 
Commission concurred in the above analysis of the Hatch Act. 


TrrLe 11. BANKRUPTCY 
PRESENT APPLICATION 


The bankruptey laws of the United States as contained in this title 
are presently applicable to Guam. 


DISCUSSION 


This title contains the provisions for courts of bankruptcy, for 
officers of the courts and procedure therein, and rules governing bank- 
rupts, creditors, corporate reorganizations, and other matter related to 
bankruptcy. Section 1 (29) defines the use of the word “States” in 
this title as including “the Territories and possessions to which this 
title is or may hereafter become applicable, * * *.” Section 1 

(10) defines “Courts of bankruptey” as including the district courts of 
the United States and of the Territories and possessions to which this 
title is or may hereafter be applicable. Section 22 (a) of the Organic 
Act for Guam established the District Court of Guam and gave it 
the jurisdiction of a district court of the United States. Additionally, 
section 22 (b) of the organic act provided that the rules pursuant to 
section 53 of title 11 (bankruptey rules prescribed by the Supreme 
Court of the United States to carry out the provisions of the title) 
apply to the District Court of Guam. Therefore, section 22 of the 
organic act included Guam in the coverage of the Federal bankruptcy 
laws, placed jurisdiction of these laws under the District Court of 


‘The following excerpts are from a letter by Alfred Klein, chief law officer of the Civil 
Service Commission : 

“There is no provision in the organic act of August 1, 1950, applicable to the Territory 
of Guam which authorizes a Deleg rate to Congress trom that Territory, or which authorizes 
Guamanian citizens to vote for candidates for presidential elector. Therefore, there is no 
political party in Guam which is engaged in nominating or electing any candidates for 
presidential elector. In view of these facts, the * * * [provision] of the Hatch Act 
which prohibits participation in partisan political campaigns and partisan political manage 
ment has no application to the election of Guamanians to the Legislature of Guam. 

“From the best information we can obtain through telephone conversations with officials 
in the Department of Interior and in the Navy Department, there now exists in Guam three 
political parties known as the Popular Party, the Republican Party, and the Democratic 
Party. We understand that, of the 21 members in the Legislature of Guam, 18 of them 
were members of the Popular Party, 1 was a candidate of the Republican Party, and 2 were 
independent candidates We have been informed that the Republican and Democratie 
Parties in the Territory of Guam have no present connection or affiliation with the political 
parties of the same name in the continental United States. 

“It is therefore, our conclusion at the present time that the political-activity restrictions 
of the Hatch Act are not applicable to members of the Guamanian government who engaged 
in political activity by being candidates in the last election for membership in the Legisla 
ture of Guam.” 








8 RESOURCE MATERIAL USED IN PREPARATION OF REPORT 


Guam, and made that court subject to the rules prescribed by the 
Supreme Court of the United States pursuant to section 53 of title 11. 
There are no provisions of this title which are inconsistent or inher- 
ently inapplicable in relation to Guam, and there is no cause to make 
a change in the present applicability of the title to Guam. 


Tirte 17. Copyricuts 
PRESENT APPLICATION 
The copyright laws of the United States apply to Guam. 
DISCUSSION 


This title contains the copyright laws of the United States, the 
procedure for copyrighting, and other related matter. There is no 
express reference to the Territorial extent of these laws, but it is quite 
clear that the laws prevail uniformly throughout the United States 
jurisdiction. Thus, section 9 provides that the author or proprietor 
of any work qualified for copyrighting “shall have copyright for such 
work under the conditions and for the terms specified in this title,” 
provided that the copyright secured by this title extends only under 
specified conditions to the work of a person who is a citizen or subject 
of a foreign state. A person who is a citizen of the United States, 
regardless of his residence, is entitled to full rights under the copy- 
right laws. The term “United States” is used constantly throughout 
these laws in the sense of the total sovereign area of this country ; there 
is no definition expressed for the term; and there is no reference to 
component areas such as the States. Sections 106-109 contain pro- 
visions sogneene the importation into the U nited States of piratical 
works, i. e., those in violation of the copyright laws. In view of the 
cottiprehens ive use of United States, it follows that the prohibition 
against such importation includes importation into Guam. Also, the 
provisions in sections 101-104 regarding infringements of copyright 
rights of action arising therefrom are “applicable to all component 
areas of the United States, including Guam. 

However, because the copyright laws were declared expressly ap- 
plicable to the Virgin Islands (48 U.S. C. 1405q), it would be well for 
the Congress to make a similar declaration with respect to Guam. 
This matter is further considered in memorandum 2-3. 


Trrte 19. Customs Dwurirs 
PRESENT APPLICATION 
The provisions of this title do not apply to Guam. 
DISCUSSION 
This title contains provisions for the customs-collection districts, 
ports, officers, foreign-trade zones, the Antidumping Act, the Anti- 


smuggling Act, and the Tariff Act of 1930. There are specific delimi- 
tations throughout on the extent of the title, and Guam is without the 
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area of application. Thus, in section 1101, it is stated in the Tariff 
Act of 1930 that certain rates of duty shall be levied on goods imported 
from any foreign country into the United States or any of its pos- 
sessions except Guam (and certain others). There are like exc eptions 
in the Antidumping Act (sec. 172) and Antismuggling Act (sec. 1709), 
and in the case of the customs districts and the foreign- trade zones the 
island of Guam is not included. As a consequence, it is clear that the 
customs duties do not apply to goods entering Guam as they do to 
goods entering the continental United States or United States customs 
ports of entry in the other Territories. 
Section 27 of the Organic Act for Guam provides that articles which 
are the growth, production, or manufacture of Guam coming into any 
State, Territory, or insular possession of the United States from Guam 
shall be entered at the several ports of entry free of duty. And sec- 
tion 80 provides that all customs duties derived from Guam shall be 
covered into the treasury of Guam and shall be expended for the 
benefits of Guam. The Code of Federal Regulations, title 19, section 
8.8 (a), stated that merchandise shall be admitted free of duty if it is 
the growth or product of Guam or an actual importation into that 
island. The phrase “actual importation” did not serve to open the 
way for free passage into the United States of all foreign merchandise 
by the simple process of a preliminary formal importation into Guam. 
The regulation was prepared on the assumption that such merchandise 
would be subject to customs duties imposed by Guam (recently re- 
pealed) and thus were designed to prevent a double duty on such 
merchandise. In the past, only those goods which were the growth 
or product of Guam were ¢ ‘ompletely free of United States duty. See- 
tion 27 of the organic act adds to the category of exempt goods those 
goods which are the manufacture of Guam. No interpretation of the 
word “manufacture” as used in the act has been made and no Federal 
regulation on the subject has been prepared. Whether the interpre- 
tation will be quite broad so as to include products which are but par- 
tially manufactured on Guam or whether a very large percent of the 
labor, or even the raw materials, necessary for the finished product 
will be required to have a Guam origin in order to obtain free entry 
is, therefore, an administrative problem at the present time. ‘How- 
ever, it appears that there should be a greater opportunity than before 
for Guam to serve as the site of a “middle man” factory industry. To 
what degree this develops will depend upon the interpretation of 
“manufacture” as used in the organic act. 
It is to be noted that, regardless of the amount of customs duties 
imposed on goods shipped from Guam, the revenue derived therefrom 
under the United States revenue laws will be covered into the treasury 
of Guam in accordance with section 30 of the organic act. Also, the 
island of Guam retains the right to establish customs duties of its own 
upon goods imported into the island from foreign countries; although 
its customs duties, as such have been repealed, it still imposes internal 
taxes on the entry of some items. 
Agency view. Persons consulted informally at the Bureau of Cus- 
toms concur in the above analysis of the inapplication of the customs 
regulations. 
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Tire 22. Foreign Revarions AND INTERCOURSE 
PRESENT APPLICATION 


The provisions of this title are applicable to the United States as 
an entity and have no direct relevance to any subordinate area. 


DISCUSSION 


This title relates to the conduct of foreign relations and contains 
provisions for the diplomatic service, passports, Claims Commission, 
international organizations, restrictions on exporting of war ma- 
terials, and related matter. It is obvious that these subjects are 
mainly applicable to the United States as a nation and that they have 
little direct applicability to component areas. For example, chapter 
10 (Hemispheral Relations) provides facilities for the promotion of 
inter-American relations and military assistance to American Re- 
publics. There are a few items of relevance to Guam as a particular 
jurisdiction, and these are noted below. 

Chapter 4 (Passports) contains the authority and procedure for 
the issuance of passports. Section 212 provides: “No passport shall 
be granted or issued to or verified for any other persons than those 
owing allegiance, whether citizens or not, to the United States.” A 
Guamanian who is a citizen or national of the United States is en- 
titled to the same passport privileges as any other American. Sub- 
chapter I of chapter 9 places certain regulations on the exporting of 
war materials from the United States; these regulations are effective 
throughout the total United States jurisdiction. Subchapter IT of 
this chapter contains the Neutrality Act, which also comprehends 
the United States as an entity. And similarly the requirement for the 
registry of foreign propagandists in chapter 11 is effective in the 
possessions as well as elsewhere in the United States. Chapter 14 
contains the provisions for the United States Foreign Service. Sec- 
tion 910 of that chapter provides that no person shall be eligible for 
appointment as a Foreign Service officer unless he has been a citizen 
for at least 10 years. This clearly would make most Guamanians 
ineligible for several years, but at the same time it would not be 
feasible to suggest that Congress amend the provision so as to except 
Guamanians from the requirement. 


Tirte 24. Hosprrats, ASytoms, AND CEMETERIES 


PRESENT APPLICATION 

In general, the provisions of this title are applicable throughout the 
United States as an entity. 

DISCUSSION 

This title contains provisions for certain national hospitals, asylums, 
and cemeteries. Thus, chapter 1 authorizes the establishment of and 
provides for Army and Navy hospitals. The privilege of receiving 
hospital care depends upon military and naval service and is not 
affected by residence. The same general application applies to chapter 
2, which provides for the Soldiers’ Home. Chapter 3 provides for the 
establishment of national homes for disabled volunteer soldiers at 
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such sites as the Administrator of Veterans’ Affairs shall select. 
Section _ provides for the payment to “all States or Territories” of 
4300 per year for each disabled soldier housed in a State Home for 
disabled dohtieks. This provision extends to the possessions. 

Chapter 4 establishes a Government hospital for the insane, the 
St. Elizabeths Hospital, and specifies certain admission requirements, 
\dmission is specified as being open to such individuals as insane 
military personnel, insane Foreign Service personnel, and others. 
Section 196 (June 18, 1940, ¢. 638, 54 Stat. 766) contains authority for 
the transfer of American citizens and nationals adjudged insane in 
the Canal Zone, Canada, and the Virgin Islands. The objective of 
this section is to care for Americans in those areas who become insane 
and may not be able to receive adequate treatment. An island the size 
of Guam is unlikely to maintain sufficient facilities for the treatment 
of insane persons in view of the small number of cases which arise. 
However, it would not be advisable to extend the Virgin Islands pro- 
visions to Guam. ‘The better solution in the case of Guam is an ar- 
rangement whereby Guamanian patients waka be sent to Hawaii, 
where ample facilities exist. Persons consulted at St. Elizabeths 
Hospital state that by such an arrangement the patients would be 
better off and money would be saved in the long run. ‘The transporta- 
tion expense from Guam to Washington would be very large. But, 
mainly, the patients would be under a much more favorable environ- 
ment on Hawaii, climatically and culturally. The placing of a patient 
from Guam so completely out of his element in St. Elizabeths Hospital 
would involve a severe strain. 

Chapter 7 authorizes the acquisition by the Director of the National 
Park Service of land necessary for the establishment of national ceme- 
teries. There is no geographical limitation stated, and the privilege 
of burial in such a cemetery revolves around military service. 

Agency view.—Persons consulted at both St. Elizabeths Hospital 
and the Federal Security Agency concur with respect to chapter 4. 


Tire 27. Inroxicarine Liquors 
PRESENT APPLICATION 


The Federal Aleohol Administration Act, the substance of this 
title, does not apply to Guam. 


DISCUSSION 


This title contains provisions relating to the manufacture, ware- 
housing, and distribution of spiritous liquors, wines, fermented liquors, 
and industrial aleohol. Sections 201-212 contain the Federal Alcohol 
Administration Act of 1935 (Aug. 29, 1935, ¢. 814, 49 Stat. 977) which 
makes unlawful the production, sale, or transportation in interstate 
or foreign commerce of intoxicating liquors without a permit from 
the Secretary of the Treasury, and also regulates the labeling and ad- 
vertising thereof. Section 211 defines the United States as meaning 
the several States, the Territories, and the District of Columbia, and 
defines Territories as including Alaska, Hawaii, and Puerto Rico; 
thus Guam is not subject to the act. 

93120—52——2 
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The X.XI amendment to the United States Constitution and section 
122 of title 27 prohibit the transportation or importation into any 
State, Territory, or possession for delivery or use therein of intoxicat- 
ing liquors if prohibted by the laws of the area. Section 1262 of 
title 18 (Crimes and Criminal Procedure) prescribes the punish- 
ment for transporting of intoxicating liquors into a prohibiting area. 
The result of these provisions is to exclude Guam from the require- 
ments of the Federal Alcohol Administration Act but to make it a 
Federal offense to transport into Guam intoxicating liquors in viola- 
tion of the laws of Guam. 

The purpose of the Federal Aleohol Administration Act is to regu- 
late the production and wholesale handling of intoxicating liquors; 
the handling of it on the retail level is left to the States. Since the 
production and wholesale handling of liquor is de minimis on Guam, 
the absence of Federal regulation is of no moment. This exclusion 
from regulation by the Federal Government extends to the field 
of taxation; the tax on the production of liquor (about $2.25 per 
quart) does not apply to liquor which is pa aads for shipment to 
foreign countries, Guam, and certain other areas. As a consequence 
of this tax-free importation of liquor, the government of Guam has 
available a source of substantial revenue, should it impose an island 
tax on the hundreds of thousands of dollars worth of liquor brought 
to Guam each year. 

Agency View.—The Internal Revenue Bureau informally concurs 
that there is no need to extend the Federal Alcohol Administration 
Act to Guam. 

Citations—Federal Alcohol Administration Act, Aug. 29, 1935, ec. 
814, 49 Stat. 977; Aug. 7, 1946, ¢. 770, 60 Stat. 870; Feb. 29, 1936, c. 
165, 49 Stat. 1152; June 25, 1936, c. 804, 49 Stat. 1921; June 26, 1936, 
c, 830,49 Stat. 1965 ; Apr. 20, 1942, c. 244, 56 Stat. 219. 


Trrue 30. Minerat LANps AND MINING 


PRESENT APPLICATION 


With the exception of certain general provisions, the chapters of 
this title have no relevance to Guam and are not applicable. 


DISCUSSION 


This title contains provisions for the regulation of certain mineral 
lands, the lease of various metal deposits, the conservation of certain 
mineral resources, investigations into mining, mineral usage, and 
safety measures. Chapter 1 establishes and provides for the Bureau 
of Mines. Chapter 2 contains general provisions pertinent to mineral 
lands owned by the United States. C hi apter 3 relates specifically to 
lands containing coal, phosphates, petroleum, oil, oil shale, gas, so- 
dium, potassium, and so forth, and building stone. Chapter 4 relates 
to lease of gold, silver, or quicksilver deposits. Chapter 5 relates to 
lease of oi] and gas deposits in or under railroads and other rights- 
of-way. Chapter 6 provides for synthetic liquid fuel demonstration 
plants. Chapters 7 and 8 relate to the lease of mineral deposits and 
the development of lignite coal resources. 
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As is indicated by the chapter headings there is little relevance 
in this title to Guam. The provisions relate to particular minerals, 
none of which exist on Guam. The minerals comprehended by the 
title are minerals with a commercial mining potential. Coral on 
Guam can be considered such a commercial mineral and to this extent 
various provisions uniformly applicable throughout the United States 
will be applicable to the island. Thus, section 3 authorizes investi- 
gations and studies by the Bureau of Mines into mining activities in 
the United States. But, the major portion of the title is concerned 
with mining on public lands or mining of specified minerals. Recom- 
mendation of the extension of such provisions to forms of mining 
not within their compass does not appear to be the kind of recom- 
mendation the Commission was authorized to make, even if such were 
desirable. Any commercial mining which may presently exist on 
Guam falls only within certain general provisions and these require 
no modification. 

Ageney view.—Persons consulted informally in the Bureau of 
Mines have expressed the opinion that the only provisions in title 30 
applicable to Guam are those of a general nature uniformly applicable 
throughout the United States and that no special changes or pro- 
visions are necessary in relation to Guam. 


Tirte 39. Tur Posrat Service 

PRESENT APPLICATION 
The postal laws of the United States presently apply to Guam. 
DISCUSSION 


This title contains the provisions for the postal service including 
the post offices, the handling of mail, postal-savings depositories, and 
other phases of the United States postal system. <A review of the title 
indicates that all postal laws have the same application to Guam as 
to any other jurisdiction of the United States: There is no need for 
any modification of this applicability. 

Agency view —The Post Office Department not only considers all 
postal laws applicable to Guam but also considers them applicable to 
the trust territory. 


Tirie 41. Pusric Conrractrs 
PRESENT APPLICATION 


The relevant provisions of this title apply to Guam although the 
Walsh-Healey Act is not presently enforced there. 


DISCUSSION 


The provisions of this title prescribe various regulations governing 
contracts to which the United States is a party, and include the Fed- 
eral Property and Administrative Services Act of 1949. Since these 
regulations apply comprehensively and uniformly to all Government 
contracts and procurement, the title generally applies to contracts 
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which are formed or are to be performed on Guam. However, there is 
one provision which requires mention, the Walsh-Healey Act (June 
25, 1936, ec. 804, 49 Stat. 1921) in section 35 which has been limited 
in its applicability to Guam. This act provides that in any contract 
made by the United States for the manufacture or furnishing of 
materials, equipment, or supplies, in any amount exceeding $10,000, 
there must be included the following representations: (1) That all 
employees shall be paid not less than the minimum wage determined 
by the Secretary of Labor to be the prevailing wage for like work 
in the community where the contract is to be per formed; (2) that 
no employee shall work more than 8 hours a day or in excess of 40 
hours a week; (3) that no convict labor shall be used nor child labor 
(under 16 for a male, under 18 for a female); (4) that certain health 
and safety measures shall be enforced. The language of this act 
(and such is true of the whole title) is broad enough to apply to Guam 
but the Secretary of Labor has, in his discretion, limited the coverage 
of the act so as to exclude Guam. (See Code of Federal Regulations, 
vol. 41, section 210.603a.) The reason for the exclusion of the act 
from several territorial areas of the United States is the adminis- 
trative difficulty which would be encountered in effectuating it. To 
have the act enforced on Guam (or any other area where it is not pres- 
ently enforced) is not a statutory matter inasmuch as the act does 
apply there but rather it is a matter of policy. 


Tirte 48. Pusiic Lanps 
PRESENT APPLICATION 
xcept for one minor prov ision this title is not applicable to Guam. 
DISCUSSION 


This title contains the many statutes governing the use and disposal 
- the public lands. The first five chapters provide for the Bureau 

f Land Management in the Department of Interior, the Office of 

Geological Survey, for geological surveys of public lands, and for 

public-land districts. The remainder of the title contains provisions 
for the use, sale, cultivation, reclamation, and other disposition of 
Government-owned lands. Throughout the title, application of the 
provisions is limited either to specified States or to public lands, 
wherever such may be located. 

The phrase “public lands” may have varying meanings depending 
upon the context in which used but for the purposes of the present 
title a fairly specific meaning may be recognized. The Supreme C ourt 
of the U nited States has followed certain well-est: ablished interpre- 


tations. “The words ‘public lands’ are habitually used in our legis- 
lation to deser ibe such as are subject to sale or disposal under gener: - 
laws” (Ne whall a Sanger, 92 U.S. 763 (1S): Union Pae. R. Co. 

Sachin 915 U.S. 386). A decision based upon the above re 


stated: “Public lands are lands open to settlement or subject to sale 
by the Government. Lands reserved for any purpose by the Gov- 
ernment cease to be a part of the public lands” (State v. Cumberland 
Telephone and 7° legray rh Co., 27 So. 795, 796). A further explan: l- 
tion may be deduced from the description in another leading case 
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of Federal-owned lands which are not public lands as the phrase is 
used in this title. “That rule is, that lands which have been appro- 
priated or reserved for a lawful purpose are not public and are to 
be regarded as impliedly excepted from subsequent laws, grants, 
disposals which do not specially ee a purpose to include tiene m” 
(United States v. Minnesota, 270 U. 8. 181, 206). “Lands which are 
reserved are severed from the public domain” (United States v. Me- 
Intire, 101 F. 2d 650, 654). “Public domain is synonymous with 
‘public lands’ ” (Parker v. Harve y. 181 U.S. 483). 

It follows from the above that the public lands which are the 
subject matter of this title are those which are owned by the Gov- 
ernment and which are not being used as Federal reservations, works 
projects, building sites, or other Government purpose. 

The provisions in this title not limited to “public lands” and not 
otherwise limited by re ference to particular areas or ee (e. &. 
the Boulder Canyon project) are those contained in chapter 12 (Irri- 
gation and Reclamation) and chapter 26 (Abandoned Military Reser- 
vations). Chapter 26 provides that whenever the President decides 
that any land within a military reservation has become useless for 
military purposes, he may place control of such land under the Secre- 
tary of the Interior to be disposed of as prescribed. There is no ex- 
pressed limitation in this chapter as to applicability and thus it appears 
that if any part of the military reservations on Guam should become 
useless for military purposes, it may be disposed in accordance with 
these provisions. The chapter authorizes the surveying, appraisal, 
and sale of such lands by the Secretary of the Interior. Chapter 12 
contains the provisions for the reclamation and irrigation of lands by 
the Federal Government. These projects are not limited to public 
lands but are expressly limited to Western States (sec. 391). At- 
tempts have been made to obtain the extension of the chapter to 
Alaska and Hawaii but without success. If Congress has been un- 
willing to extend the laws to Alaska and Hawaii, it is most ee 
that it would consider extension to Guam. Consequently, it is not 
feasible to recommend extension of the activities of the Riweate to 
Guam. 

In conclusion, the provisions of this title have limited and strict 
applicability within which Guam is not included and which cannot be 
modified in reference toGuam. The one relevant provision regarding 
abandoned military reservations presents no cause for change. 

Agency view —The Bureau of Land Management and the Bureau 
of Reclamation informally concur in the above views on the inappli- 
cability of the title to Guam. 


Tirte 47. Tececrarnus, TELEPHONES, AND RapIoreLeEGRAPHS 
PRESENT APPLICATION 
The provisions of this title are presently applicable to Guam. 
DISCUSSION 


The purpose of this title is the regulation of interstate and foreign 
commerce In communication by telegr aph, telephone, or radio. The 
Federal Communications Commission regulates all radio services of a 
non-Government nature, interstate or intrastate, and all cable and 
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telephonic communications which are interstate. The provisions 
apply to Guam as to any other area of the United States. 

Agency view.—Persons consulted informally at the FCC report 
that there has been no special problem in this ‘field in regard to the 
Territories and that there is no reason for treating Guam. differently 
from any other area of the United States. 





Trrie 45. Rarroaps 
INTRODUCTION 


The provisions of this title are mainly concerned with Government 
regulation of railroads as common carriers; certain provisions ex- 
tend to companies which are subsidiary units of railroad companies 
and to airlines. Chapters 1 through 4 contain safety measures to 
which railroad carriers must conform, provisions for lability for in- 
juries to employees of railroads, maximum hours of work of employees, 
and required standards of care for animals in transit. These statutes 
are generally applicable to possessions although there is no pertinence 
to Guam, as a factual matter, since railroads do not exist there. Chap- 
ter 5 contains provisions for the Government-aided railroads. Chap- 
ters 6 and 7 have been repealed. Chapters 8 through 11 have some 
relevance to Guam. 

Chapter 8. Railway Labor Act 


Present application.—This chapter is presently applicable to Guam. 

Discussion.—TVhe Railway Labor Act (April 10, 1936, 48 Stat. 1185) 
provides for the disposition of disputes between carriers and their 
employees and for other purposes. The act forbids limitations on 
the right of employees to organize, provides machinery for prompt 
settlement of labor disputes, requires carriers to “exert every reason- 
able effort to make and maintain” labor agreements, and establishes 
national mediation board. The act applies to all carriers eng: aged 
in interstate commerce. Carriers include any railroad company or 
any subsidiary of a railroad company which performs any service 
(other than true bina) in connection with the handling of property 
transported by railroad (see sec. 151, “definitions”). Commerce in- 
cludes commerce between any State, Territory, or a foreign nation; 
“Territory” has been construed to include possessions. For ex sample, 
a small railway unit owned by a steel company in Pittsburgh and 
operated solely within the confines of Pennsylvania is subject to the 
act. if interstate commerce of the materials moved by it eventually 
occurs. And a small refrigerating company, not a railroad by nature, 
is subject to the act if it is controlled or owned by and services a rail- 
road company. It follows that if a railway unit (most unlikely) or 
a servicing company conforming to the above requirements is iad 
on Guam, it would be subject to the act. Title II of the act extends 
its provisions to common carriers by air engaged in interstate com- 
merce or engaged in carrying United States mail. Thus, a small local 
airline or an airline servicing unit, if such were to be formed on 
Guam, could likewise be subject to the act. However, this possible 
application of the Railway Labor Act causes no problem of modi- 
fication. In the first place, application of the act would be desirable 
and would not be onerous, and secondly, it is probable that Congress 
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would not provide for an amendment, in reference to Guam alone, 
to a major labor statute. 

Agency view—Persons consulted at the National Mediation Board 
concur in this analysis of the Railway Labor Act. 


Chapter 9. Railroad Retirement Act 
Chapter 10. Tax on Carriers and Employees 
Chapter 11. Railroad Unemployment Insurance Act 

Present application.—By specific definition, the provisions of these 
chapters do not extend beyond the continental United States and 
Hawaii. 

Discussion. —Both the Railroad Retirement Act (June 24, 1937, c. 
382, 50 Stat. 307) and the Railroad Unemployment Insurance Act 
(June 25, 1938, c. 680, 52 Stat. 1094) are administered by the Rail- 
road Retirement Board. The acts provide for a retirement system for 
the payment of annuities and pensions to aged and disabled railroad 
employees and for an unemployment service for paying unemploy- 
ment, maternity, and sickness benefits. Coverage by the acts extends 
to employees of carriers by railroad and express and sleeping-car 
operators subject to interstate commerce regulation and to employees 
of companies directly connected with rs tilroad operations as discussed 
under chapter 8, above. The same extent of coverage prevails in 
chapter 10 which imposes a tax on such carriers and their employees. 
However, in each chapter there is a geographic limitation by virtue of 
the respective definitions of the United States which include the con- 
tinental United States and Hawaii only (see sees. 228 (e), 261la (f), 
and 351 (s)). Consequently these chapters are not applicable to 
Guam. In view of the express limitations of the acts, and since the 
railroad industry is the real subject of the provisions, and since active 
application is a mere possibility on a small scale, it is not feasible to 
seek a specific extension to Guam. 

Agency view.—The Railroad Retirement Board office in Washing- 
ton has expressed views consistent with this analysis of its system. 


MEMORANDUM 
TitLe 17, Coryriguts 
Tire 35, PATENtTs 
PRESENT APPLICATION 


There is some doubt as to whether the copyright and patent laws 
presently apply toGuam. It was found necessary to extend them spe- 
cifically to the Virgin Islands. 


DISCUSSION 


The discussion of the copyright laws found on page 8 of memoran- 
dum 2-1 and of the patent laws on page 2 of memorandum 1-1 indi- 
cates that those laws probably now apply to Guam. However, “t ‘ause 
there i is some doubt with respect to this question, it may be desirable 
to consider the possibility of an express declaration as to their appli- 
‘ation to Guam. 
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The doubt arises from three facts. First, the organic acts for 
Alaska, Hawaii, and Puerto Rico each include a provision making 
applicable to those Territories all statutory laws of the United States 
not locally inapplicable, except for those specifically excluded from 
local app slieation (48 U.S. C. A. 23, 495, 734). In none of these three 
organic acts are the copyright and patent laws exc luded from opera- 
tion within the Territories. Clearly then the Federal statutes gener- 
lly extended to these three Territories include the copyright and 
patent laws. 

Secondly, the application of the copyright laws to the Philippine 
Islands, when they were an unincorpor ated Territory similar in status 
to Guam, was always unclear. There was constant litigation over a 
period of 30 years, resulting finally in the decision that the Philip- 
pines were not included in the ap yplication of these laws. (Filipinos 
were, however, given the protection of the copyright laws within the 
continental United States. The original memorandum on title 17 
ain ates that this protection is afforded all persons, including foreign 

ationals, who conform to the requirements which the statute imposes. ) 

Finally, because of the Philippine confusion, it was thought desir- 
able to avoid the difficulty in the Virgin Islands. Section 1405q of 
title 48, part of the Virgin Islands Organic Act, provides in part: 

The laws of the United States relating to patents, trade-marks, and copyrights 
and to the enforcement of rights arising thereunder, shall have the same force 
and effect in the Virgin Islands as in the continental United States, and the 
District Court of the Virgin Islands shall have the same jurisdiction in causes 
arising under such laws as is exercised by United States district courts. 

In view of these facts, a similar section for the benefit of Guam should 
probably be added. 

There is probably need for mentioning specifically the trade-mark 
laws. Prior to 1! 46, and at the time the Virgin Is lands provision was 
inserted, the application of laws relating to trade-marks may have been 
unclear. But under the Lanham Act of 1946, the trade-mark laws 
clearly extend now to both Guam and the Virgin Islands (memoran- 
dum 15-3, p. 7). Section 1157 of title 15, part of the Lanham Act, 
provides that in that act the “United States” includes all territory 
under the jurisdiction and control of the United States, and “com- 
merce” means all commerce which may lawfully be regulated by Con- 
gress. The Virgin Islands has learned that the application of the 
trade-mark laws is not entirely desirable. Their application has ap- 
parently resulted in local merchants being compelled to observe — 
continental United States prices on foreign articles trade-marked i 
the United States. And in some instances, merchandise must be 
purchased from United States representatives instead of directly 
from the foreign manufacturer. 

Furthermore, the jurisdiction of cases arising under the copyright, 
patent, and trade-mark laws need not be specifically given to the 
District Court of Guam. The Guam court, by section 22 (a) of the 

organic act, already has the jurisdiction of a district court of the 
U nited States, and a spec ific grant of jurisdiction in this instance 
would achieve no result other than possibly casting doubt upon other 
areas of jurisdiction. The jurisdiction of the District Court of the 
Virgin Islands, on the other hand, does not, under the Vi irgin Islands 
Organic Act, coincide precisely with that of a district court of the 
United States. 





hts 
ree 
the 


Ises 


ild 


irk 
Vas 
en 
ws 
An- 
LCL, 
ry 
m- 
On- 
the 
up- 
the 
in 
be 


tly 


ht. 
the 
the 
the 
nce 
her 
the 
nds 
the 


RESOURCE MATERIAL USED IN PREPARATION OF REPORT 19 


However, the copyright and patent laws of the United States should 
be specifically extended to Guam. The general extension of these 
statutes to Alaska, Hawaii, and Puerto Rico, and the specific extension 
to the Virgin Islands sets a pattern which it would be well to follow 
in the case of Guam. 

Agency view —The above facts were called to the attention of 
the staff by persons in the Copynmght Office. They concur in the 
conclusion. 


MEMORANDUM 


AGRICULTURAL AND MECHANICAL CoLLEGEs, AGRICULTURAL 
EXPERIMENT STATIONS, AND AGRICULTURAL ResEARCH 


Chapters 13, 14, and 17, title 7 U. S.C. A. 


Chapters 13 and 14 are interrelated and are therefore discussed 
jointly in this memorandum. Parts A through C below are codified 
in chapter 13, Agricultural and Mechanical Colleges, and part D con- 
stitutes chapter 14, Agricultural Experiment Stations. Parts E and 
F relating to agricultural. research are in chapter 17, entitled 
“Miscellaneous.” 


A, COLLEGE-AID LAND APPROPRIATION 


Agricultural College Act of 1862; act of July 2, 1862, ¢. 130 (12 Stat. 
503) (7 U. S. C. A. 301-308), as amended ss act of July 23, 1866, 
c, 209, 14 Stat. 208; May 3, 1873, ¢. 231, 17 Stat. 559; Mar. 3, 1883, 
c. 102, 22 Stat. 484; Apr. 13, 1926, c. 130, 44 Stat. 247 


Present application—The Agricultural College Act of 1862 does 
not apply to any of the Territories. 

Purpose —By grants of public lands to the States, to aid in the 
establishment and maintenance of land-grant colleges to teach sub- 
jects related to agriculture and the mechanical arts. 

Summary.—Under this 1862 statute, an amount of land was granted 
“to the several States” for the establishment and support of at least 
one agricultural and mechanical college in each State. The land so 
granted was to come prine ipally from those lands subject to sale at 
private entry for $1.25 an acre, and the quantity to which each State 
Was entitled depended upon its represents ition in Congress. Thirty 
thousand acres were granted for each Senator and Representative to 
which a State was entitled under the 1860 census. 

The money derived from the sale of these lands was to be invested 
by the State in Federal or State bonds, and the money so invested was 
to constitute a perpetual fund for the endowment, support, and main- 
tenance of the State’s agricultural and mechanical college. 

Discussion—The Morrilt Act of 1862, which authorized the use of 
funds from the sale of public lands for the establishment and main- 
tenance of land-grant colleges, extended originally to the States only. 
It was later interpreted to include the Territories of the western 
United States, but it did not and does not extend beyond. the borders 
of the continental United States. An opinion of the Attorney Gen- 
eral in 1926 indicated that it was the intent of the Congress to limit 
the statute’s application to those areas (35 Op. Atty. Gen. 54). 
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Both Alaska and Hawaii have institutions loosely referred to as 
“land-grant colleges.” This terminology is correct only insofar as 
the universities of those Territories receive funds under other statutes 
(Pts. B through E of this memorandum) for agricultural research 
and extension work. They are not institutions established under the 
land-grant provisions of the Morrill Act.1_ Under these circumstances, 
an extension of the statute to Guam would appear to be out of the 
question. 

Agency view—An attorney of the General Counsel’s Office, Federal 
Security Agency, reports that, in conversation with persons in the 
Office of Education, he verified the above views. 


B. COLLEGE-AID ANNUAL APPROPRIATIONS 


Agricultural College Act of 1890; act of Aug. 30, 1890, c. 841; (26 
Stat. 417) (7 U.S. C. A. 321-829), as amended by act of Mar. 4, 
1907, c. 2907, 34 Stat. 1251; June 29, 1955, c. 338, 49 Stat. 438; 
Mar. 4, 1940, c. 38, 54 Stat. 39 


Present application.—This statute does not apply to Guam, Alaska, 
Pue erto Rico, or the Virgin Islands. The appropriation is authorized 
to “each State and Territory,” but among the Territories Hawaii alone 
is ios ‘luded. 

Purpose —To authorize the appropriation of additional funds for 
the endowment and maintenance of agricultural and mechanical 
colleges. 

Summary.—The Agricultural College Act of 1890 applies additional 
proceeds from the sale of public |: inds to the support of the land-grant 
colleges established under the 1862 statute, considered in part A. 
Section $22 grants $50,000 annually to each State and Territory, the 
sum to be applied toward instruction in agriculture, mechanic arts, 
the English language, and certain basic sciences. No money is to 
be paid under that section if any distinction is made in the admission 
of students on the basis of race or color; but the maintenance of sepa- 
rate institutions for white and colored students is sanctioned if the 
funds are divided “equitably” between them, 

The 1935 amendment (sec. 329) authorizes an additional appropri- 
ation for the support of institutions established under sec. 301-308. 
The sum of $980,000 is to be paid annually to the 48 States and to 
Hawaii in equal shares. The sum of $1,500,000 is to be paid according 
to the relative populations of each State and Hawaii. 

Discussion.—The Agricultural College Act of 1890 is in essence an 
amendment to the 1862 Morrill Act. Its function is to provide addi- 
tional funds for the institutions established under the earlier statute. 
Consequently, of course, the act cannot be applied to any Territory 
where there is not an agricultural or mechanical college. 

The act was spec ifically extended to Hawaii in 1935. Efforts to 
amend the statute in favor of Alaska have not yet met with success. 

Agency view.—Persons consulted informally in the Federal Security 
Agency concur in this view. 


1 That Alaska and Hawaii are not included in this statute is appare ntly the correct view, 
despite contrary evidence in the United States Code. Sec. 386 and 843d—4 of title 7 
appear to extend the benefits of secs. 301-308 (the Morrill Act) to Alaska atid Hawaii. 


However, a study of the pertinent statutes (45 Stat. 571, 63 Stat. 989) indicates that this 
is an error on the part of the codifiers. 
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Cc. AGRICULTURAL EXTENSION WORK 


Act of May 8, 1914, c. 79 (38 Stat. 372) (7 U.S. C. A. 341-348), as 
amended by act of May 22, 1928, c. 687, 45 Stat. 711; Mar. 10, 1930, 
c. 73, 46 Stat. 83; June 29, 1935, c. 338, 49 Stat. 438; June 20, 1936, 
c. 631, 49 Stat. 1554; Aug. 28, 1937, c. 878, 50 Stat. 881; Apr. 24, 1939, 
c. 85, 53 Stat. 589; Sept. 21, 1944, c. 412, title VII, 58 Stat. 742; June 
6, 1945, c. 175, 59 Stat. 233; Oct. 26, 1949, c. 753, 63 Stat. 921; Oct. 27, 
1949, c. 768, 63 Stat. 939. 


Present application.—No part of this statute now applies to Guam. 
Portions of it extend to Alaska, Hawaii, and Puerto Rico. 

Purpose.—To establish and maintain agricultural extension services 
to aid in diffusing information on subjects related to agriculture and 
home economics. 

Summary.—In cooperation with the Department of Agriculture and 
in connection with the agricultural colleges estabilshed under sections 

301-308, the States receive annual appropriations under this 1914 stat- 
ute to carry on cooperative agricultural extension work. The extension 
work is to consist of instr uction, publications, and practical demonstra- 
tions in agriculture and home economics to persons not attending the 
colleges. 

The original act authorizes a total grea appropiration of $480,000, 
$10,000 to be paid to each State each year. In addition, $4,100,000 is 
to be apportioned among the States Ssaeting to their rural popula- 
tions (sec. 343). Each of these grants must be matched by an equal 
amount in local funds. 

The 1928 amendment (sec. 343a) authorizes an additional appro- 
yriation, and for the first time, Hawaii was included. Each State and 
lawaii qualify for $20,000, and the additional sum of $500,000 is 

apportioned to the States and Hawaii according to their rural popula- 
tions. At least 80 percent of these funds must be used for the payment 
of salaries of extension agents, and these grants, too, must be matched 
by local funds. A 1935 amendment added an authorization for further 
appropriations (sec. 343c), and again the 48 States and Hawaii are in- 
cluded. However, the 1939 amendment (sec. 343c-1), providing still 
more funds, included only the States. 

It was the 1935 amendment, appearing in sections 343c¢ and 343d-1 
which was ultimately made to include Alaska and Puerto Rico. See- 
tion 343c authorizes a grant of $20,000 annually to each State and to 
Hawaii; and $11,020,000 is to be distributed according to the farm 
populations of those 49 jurisdictions. These grants need not be 
matched. Section 343d-1 allows $4,000,000 to the States and to 
Hawaii, and a matching requirement is imposed. Of this sum, $500,- 
000 is allotted among the States and Hawaii on the basis of “special 
needs due to population characteristics, area in relation to farm popu- 
lation, or other special problems.” The remaining sum is apportioned 
according to farm population. 

In 1931, by section 386d, sections 341 to 348 were extended to Puerto 
Rico, with the proviso that the extension work be conducted by the 
College of Agriculture of the University of Puerto Rico. Section 

33-3 a special financial provision for Puerto Rico, provides that by 

scal year 1953, Puerto Rico will receive $401,000 annually. In 193¢ 
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by section 343d—4 and 348d-5, Alaska was granted the benefits of 
sections 343a, 343c, and 343d-1. The amount for which Alaska quali- 
fies is to be computed on the same basis as allotment to the States. 

Discussion —The Agriculture Department’s extension work is now 

carried on in Alaska, Hawaii, and Puerto Rico. There is none cur- 
rently administered by the Department of Agriculture in the Virgin 
Islands, but similar services are performed by the Interior Depart- 
ment. Bills were introduced in the Eighty-first Congress authorizing 
a transfer of the Virgin Islands station from the Interior Department 
to the Agriculture Department. The bill was passed by the Senate 
but not by the House. It is expected that similar legislation will again 
be introduced. 

Because the Virgin Islands has no land-grant college, an extension 
service there cannot follow the pattern in the States and in the other 
Territories. As section D of this memorandum indicates, the statute 
establishing experiment stations also does not apply to the Virgin 
Islands. The bill introduced in the Eighty-first Congress, H. R. 8357, 
proposed that the extension service and the exper iment station in the 
Virgin Islands be operated asa single unit. The Extension Service in 
the Department of Agriculture would favor a similar approach in 
Guam. The area seems too small to warrant two separate programs. 

Agency view.—Persons consulted informally in the Extension Serv- 
ice, Department of Agriculture, believe the act should be extended to 
Guam, but they feel that it should take the form of a bill to authorize 
both extension work and an experiment station within a single pro- 
gram. 

D. AGRICULTURAL EXPERIMENT STATIONS 


Chapter 14, title7 U.S.C. A., act of March 2, 1887, ¢. 314 (24 Stat. 440) 
(7 U.S. C. A. 361-388a), as amended by act of June 7, 1888, ¢. 373, 
25 Stat. 176: Mar. 2, 1889, c, 373, 25 Stat. 840: July 14, 1890, e. 

T07, 26 Stat. 288: Mar. 1901. ce. 805, 31 Stat. 935 : Mar. 16, 1906, e. 
951, 34 Stat. 63; Mar. 4 , 1915, 144, 38 Stat. 1109: Feb. 10, 1925, 
c. 200, 43 Stat. 824: Feb, 24, 1925, ce. 308: 43 Stat. 971: May 16, 
1928, c. 575, 45 Stat. 571; Feb. 23, 1929, ¢. 299, 45 Stat. 1256: Mar. 
t, 1931, c. 499, 46 Stat. 1520; July 7, 1932, ¢. 443, 47 Stat. 614; 
June 20, 1936, c. 631, 49 Stat. 1553: June 30, 1939. ce. 253. title I. 53 
Stat. 944: Aug. 29. 1950, e. 820. 64 Stat. 563 


Present Application—This statute does not now apply to Guam. 
It does apply to Alaska, Hawaii, and Puerto Rico. 

Purpose —TYo aid in acquiring and diffusing useful and practical 
information on subjects connected with agriculture and to promote 
scientific investigations and experiments relating to the principles and 
applications of agricultural science. 

Summary.—The 1887 statute creating agricultural experiment sta- 
tions provides that one such station is to be established under the 
direction of the agricultural college established in each State and 
Territory. The functions of the stations are detailed at some length, 
all relating to research in various aspects of agricultural activity. 
The appropriations sections of the amended act as it is codified in 
chapter 14 indicate frequent admendments to increase the financial 
provisions. Certain conditions are attached, in the nature of required 
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reports, assent to the grant by the governor of the State or Territory, 
and limitations upon the amount which can be used for the con- 
struction and maintenance of buildings. 

The act was in 1928 extended to Hawaii (sec. 386), in 1931 to Puerto 
Rico (sec. 886-d), and in 1936 to Alaska (secfl 369a). All three Ter- 
ritories now receive an amount equal to that provided for the States 
and with the same conditions attached. The amendment extending 
the statute to Puerto Rico specifies that the experiment station es- 
tablished is to be connected with the College of Agriculture of the 
University of Puerto Rico. 

An opinion of the Attorney General in 1926 held that Alaska, 
Hawaii, Guam, Puerto Rico, and the Virgin Islands were not entitled 
to funds under this chapter. The infirmity has been corrected in the 
ease of all but Guam and the Virgin Islands. Section 386g, an 
amendment passed in 1952, authorized the Secretary of Agriculture 
to transfer or sell the property and equipment of the stations in 
Alaska, Guam, and the Virgin Islands, 

Discussion.—Experiment stations are now operated by the Agri- 
culture Department in Alaska, Hawaii, and Puerto Rico. In the 
Virgin Islands, a station now functions under the Interior Depart- 
ment. H. R. 8357 of the Eighty-first Congress would have author- 
ized the transfer of the experiment station, as well as the Extension 
Service, to the Agriculture Department. For the reasons suggested 
in part C above, an amendment authorizing an experiment station 
on Guam should be combined with an amendment allowing extension 
service operations there. 

An Agriculture Department experiment station functioned on Guam 
from 1909 through 1931. There was nodasic legislation authorizing 
it, but the station operated as a result of financial provisions in the 
Agriculture Department appropriation acts during those years. The 
station was not ever operated under the authority of the 1887 statute, 
and therefore the 1926 opinion of the Attorney General had no effect 
upon the then existing Guam station. In 1931 a new administrative 
technique was devised which called for closer cooperation between the 
experiment stations and the loeal land-grant colleges. At that time 
the station on Guam as well as the one in the Virgin Islands was closed. 
The 1952 provision authorizing the sale of equipment from the Guam 
station was a result of this new approach. 

The need for agricultural research work on Guam appears clear to 
the persons consulted in the Department of Agriculture. They would 
generally approve an extension of the existing law by a method paral- 
leling H. R. 8357 for the Virgin Islands. 

Agency view.—Persons consulted informally in the Office of Experi- 
ment Stations, Department of Agriculture, concur with the above 
views. 


BE. AGRICULTURAL RESEARCH ACT 


Chapter 17, z's U. . A., act of June 29, 1935, ¢. 338 (49 Stat. 
87) (F ULS A. or 42% (), as ree by act of Sept. 21, 1944, 
c. 412, title 58 Stat. 735; Aug. 14, 1946, c. 966, title I, 60 Stat. 
1082; July 31, 1947, ¢. 412, 61 Stat. 694. 


Present application —This statute does not now apply to Guam or 
the Virgin Islands. It does extend to Alaska, Hawai, and Puerto 
Rico 
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Purpose —To facilitate research into laws and principles underly- 
ing basic problems of agriculture in its broadest aspects. 

Summary.—This, the Bankhead-Jones Research Act, establishes the 
Department of Agriculture’s special research fund. The sums au- 
thorized to be appropriated are in addition to authorizations in all 
other statutes, but the Department's research programs are to be 
generally coordinated by the Secretary. 

The sum of $5,000,000 is authorized for research by the Depart- 
ment of Agriculture, 60 percent of which must be allotted to the 
agric ulture « experiment stations in the States, Territories, and Puerto 
Rico on the basis of rural population. “Territory” is defined to 
include Alaska and Hawaii. An additional $5,000,000 was later au- 
thorized, and the largest part of this is to be : allotted to experiment 
stations in the States, Territories, and Pyero Rico on the basis of 
rural and farm populations. Further sums are allowed for private 
research institutions. 

Discussion—The Agricultural Research Act cannot be extended to 
Guam until an experiment station is there established. The bulk of 
the research authorized under this statute is executed by the experi- 
ment stations, necessitating first an extension of the statute considered 
in part D of this memorandum. .Persons consulted in tlie Depart- 
ment of Agriculture suggest that an amendment in favor of Guam 
should take the form of a separate statute, rather than that of a 
simple exension of the existing law. They point out that, under 
the formula employed, Guam would qualify for only a minimal sum. 
Rhode Island, for example, receives only $2,000 under the present 
apportionment. There is, however, complete agreement on the propo- 
sition that some kind of an amendment is desirable to cover research 
by a Guam experiment station. 

Agency view.—Persons consulted informally in the Office of Ex- 
periment Stations, Department of Agriculture, concur with the above 
views. 

F. POULTRY-IMPROVEMENT PROGRAM 


Chapter 17, title 7 U.S. C. A., act of Sept. 21, 1944, c. 412, title I (58 
Stat. 734) (7 U.S. C. A. 429), as amended by Act of Aug. 4, 1950, 
c. 579, 64 Stat. 413 


Present application—This section does not now apply to Guam 
or to the Virgin Islands. It does apply to Alaska, Hawaii, and Puerto 
Rico. 

Purpose and summary.—This section, part of the Department of 
Agriculture’s Organic Act of 1944, authorizes the Secretary of Agri- 
culture to cooperate with State authorities, and with the appropriate 
authorities of the District of Columbia, Alaska, Hawaii, and Puerto 
Rico, in the administration of regulations for the improvement of 
poultry, poultry anes and hatcheries. 

Discussion—The poultry- -Improvement program is jointly admin- 
istered by the Secretary of Agriculture and the authorities in “cooper- 
ating” States and Territories. ‘The appropriate authority must be 
designated by the local legislature, and frequently it is the State 
department of agriculture. Although Alaska, Hawaii, and Puerto 
Rico are eligible to participate under this statute, none has yet signed 
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a cooperative agreement, the essential first step in the administration 
of the act. 

Until the 1950 amendment, the section referred to Territories and 
possessions, rather than to the three designated Territories. At the 
time of the hearings on this amendment, the position of the Virgin 
Islands was questioned. The Department of Agriculture replied that 
the Virgin Islands had “expressed no interest” in the program, and 
the Agriculture Committee of the House then indicated that the 
act could easily be amended to include the Virgin Islands whenever 
it became desirable. 

The Bureau of Animal Industry at Beltsville, Md., would have no 
objection to an extension of the act to Guam at this time. It was 
agreed that an aflirmative recommendation should be made, even 
though there is no pressing need for the program now, in order to 
avoid the inference that the Commission disapproved the extension 
of the statute. 

Agency view.—Persons consulted informally in the Bureau of Ani- 
mal Industry, Department of Agriculture, agree with the above views. 


MEMORANDUM 
Tue AGRICULTURAL ADJUSTMENT Act oF 1933 


Chapter 26, title 7 U.S. C. A., act of May 12, 1933, ¢. 25 (48 Stat. 31) 
(7 U.S. C. A. 601-659), as amended by act of June 16, 1933, c. 90, 
48 Stat. 210; Apr. 7, 1934, c. 103, 48 Stat. 528; May 9, 1934, c. 263, 48 
Stat. 676; June 19, 1954, c. 648, 48 Stat. 1058; Mar. 18, 1935, ¢. 32, 49 
Stat. 46; Aug. 24, 1935, c. 641, 49 Stat. 750; Aug. 26, 1935, ¢. 685, 49 
Stat. 801: Feb. 29, 1936, c. 104, 49 Stat. 1151; June 22, 1936, c. 690, 
49 Stat. 1739; June 25, 1936, c. 804, 49 Stat. 1921; June 3, 1937, c. 296 
50 Stat. 246; Aug. 5, 1987, c. 567, 50 Stat. 563; Feb. 16, 1938, c. 30, 
52 Stat. 38; Apr. 13, 1938, c. 143, 52 Stat. 215; May 31, 1939, c. 157, 53 
Stat. 793: June 30, 1939, c. 253, title 1, 53 Stat. 975: Jan. 25, 1940, 
c. 13, 54 Stat. 17; July 2, 1940, ¢. 521, 54 Stat. 729; Oct. 8, 1940, ec. 
759, 54 Stat. 1019; Feb. 10, 1942, c. 52, 56 Stat. 85; Oct. 21, 1942, c. 
619, 56 Stat. 957; June 30, 1947, c. 166, 61 Stat. 208; 1947 Reorg. 
Plan No. 1, eff. July 1, 1947, 12 F. R. 4534, 61 Stat. 951; Aug. 1, 1947, 
c, 425, 61 Stat. 707; June 25, 1948, c. 646, 62 Stat. 991; July 3, 1948, ¢. 
827, 62 Stat. 1257; June 29, 1949, c. 273, 63 Stat. 282; Oct. 31, 1949, 
c. 702, 68 Stat. 1057; June 28, 1950, c. 381, 64 Stat. 261. 


PRESENT APPLICATION 


This act does not now apply to Guam or to the Virgin Islands. It 
extends to Alaska, Hawaii, and Puerto Rico. 
xtends to Alaska, Hawaii, and Puerto Ri 


PURPOSE 


To establish and maintain minimum standards of quality and ma- 
turity for certain agricultural products, and to authorize a marketing 
agreement and order program in relation to such commodities. 


SUMMARY 


The Agricultural Adjustment Act of 1933, reenacted in part and 
amended by the Agricultural Marketing Agreement Act of 1937, ap- 
plies throughout the United States and its possessions except for the 
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Virgin Islands, Guam, American Samoa, and the Canal Zone, all of 
which are specifically exempt under section 610 (f). The statute prin- 
cipally authorizes the Secretary of Agriculture to enter into market- 
ing agreements and to issue orders regul: ating the handling of certain 
commodities. 

After due notice and an opportunity for a hearing, the Secretary 
is empowered to enter into marketing agreements with processors, 
producers, associations of producers, and others engaged in the han- 
dling of any agricultural commodities or products. The agreement 
must relate only to such handling as is in the current of interstate or 
foreign commerce or which directly affects commerce. These agree- 
ments are e xpressly exempt from the antitrust laws. 

The Secretary is further authorized to issue orders regulating the 
handling of certain specified commodities; i.e., milk, designated fruits 
and veget: ables, tobaeco, soybeans, hops, honeybees, and naval stores. 
By order, the Secretary classifies these products as to grade, size, and 
quality, and limits the amount of any grade, size, or quality which may 
be marketed or transported in commerce. The Secretary further ap- 
portions this amount as equitably as possible among the individual 
handlers. Minimum wholesale prices are also to be included in the 
orders relating to milk. 

Orders are to be issued for the smallest practicable marketing area. 
No order becomes effective until the handlers of at least 50 percent 
of the volume in the affected area agree. In addition, either two-thirds 
of the producers or the producers of two-thirds of the volume in the 
area must approve the order. If the handlers disapprove, but if the 
producers agree, the order may still take effect if it is necessary to 
accomplish the purpose of orderly marketing. The orders are appli- 
cable only to “handlers” comparable to wholesalers, and not to either 
retailers or to producers as such. The effective period of the order 
terminates when its purpose is accomplished or when a majority of 
the producers so request. 

Other sections of the act, reenacted in 1937, relate to various mat- 
ters. Section 608 (f) requires the forfeiture and cancellation of 
warehouse receipt, if one was issued, upon the delivery from the ware- 
house of a stored commodity. Section 612(c) provides for the Agri- 
culture Department’s diversion program. Appropriations are author- 
house of a stored commodity. Section 612 (c) provides for the Agri- 
cultural commodities, (6) encourage domestic consumption by divert- 
ing commodities from their normal channels of trade, and (c) re- 
establish farmers’ purchasing power by making payments in connec- 
tion with the normal production of any agric ultural commodity for 
domestic consumption. Finally, section 624 grants to the President 
power to limit the importation of certain agricultural commodities. 
Whenever agricultural commodities, being imported or about to be 
imported into the United States, would endanger the program under 
this act or under any other loan or purchase program of the Depart- 
ment of Agriculture, the President may order an investigation by the 
United States Tariff Commission. On the basis of affirmative findings, 
the President may impose entrance fees or quantitative limitations. 
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DISCUSSION 


The Agricultural Adjustment Act of 1933 was presumably declared 
unconstitutional in United States v. Butler (297 U.S. 1 (1935)). But 
it appears that neither the Agriculture Department nor the codifiers 
of kederal statutes are entire sly clear as to the meaning of the Butler 
decision. All portions of the AAA remain in the code, some, like 
the sections relating to the processing tax, with a note attached indi- 
cating that they “may be obsolete in view of the Supreme Court’s 
holding me IT 

Certain provisions of the 1933 act were reenacted in 1937 in the 
Agriculture Marketing Agreement Act. There is no doubt as to the 
constitutionality of these sections. It is these which are outlined above. 
They alone are the basis for present programs in the Agriculture 
Department. 

Persons consulted in the Agriculture Department prefer to call the 
remaining sections “inactive” rather than “obsolete.” None is cur- 
rently the basis for any Department operation. Because other stat- 
lites subsequent to 1933 allow many of the same programs (1. e., the 
Sugar Control Act, Soil Conservation and Domestic Allotment Act, 
Agricultural Adjustment Act of 1938), it is not likely that these “in- 
nective” sections will ever be revivified. In brief, however, they deal 
vith cotton option contracts by the Farm Credit Administration, 
acreage allotments, commodity benefit payments, sugar quotas, the 
processing tax, and the floor-stock tax. All except the last two are 
covered to vary ing decrees in other statutes. And, if the But ler cleci- 
sion meant anything, it would seem to be that the processing and floor- 
iock taxes are unconstitutional. 

The marketing agreement and order programs are thus the principal 
operations now being administered under the 1933 act. Guam and 
the Virgin Islands are not covered by the act. The marketing agree- 
ment, order, and diversion programs legally do not extend to those 
‘Territories, and neithe r does hig po er of the President to limit im- 
ports. However, even though Alaska, and Hawail, and Puerto Rico 
are theoretically covered by tks act, there is not now and has never 
been a marketing agreement in effect in those areas. No orders have 
been issued relating to any commodities in any of the three Territories. 

The conclusion is inevit: able that the program, in design and opera- 
tion, is intended for the mainland United States only. It is concerned 
with the marketing of agricultural commodities in large quantities in 
commerce, Even if Guam were to embark upon a large export pro- 
gram, it is unlikely that its produce could appreciably affect domestic 
marketing and supplies. The basic premise of the statute is the rais- 
Ing and ship ping in commerce of commodities from reason: ably large 
commercially operated farms. Guam simply does not present the right 
fact situation. 

Ageney view.—Persons consulted informally in the Production and 
Adjustment Division, Solicitor’s Office, Department of Agriculture, 
concur in the conclusion that the Agricultural Adjustment Act of 1933 
should not be extended to Guam. 
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MEMORANDUM 
Tue AcricutturaL ApsustmMent Act oF 1938 


apter 35, ee 7,U.S.C. A., act of Feb. 16, 1938, c. 30, (52 Stat. 31) 
7 U.S.C. A. 1281-1407), as amended by Act of Apr. 7, 1938, c. 107, 
52 Stat. 202; iv? ir. 26, 1938, ¢. 54, 52 Stat. 120; May 31, 1938, c. 292, 
2 Stat. 586; June 16, 1938, c. 464, 52 Stat. 745; June 21, 1938, ¢. 554, 
52 Stat. 820: June 22, 1939, c. 238, 53 Stat. 953; Mar. 13, 1939, c. 9, 
} Stat. 512; Apr. 5, 1939, c. 44, 53 Stat. 572; July 26, 1939, ¢. iy 
53 Stat. 1125; Aug. 7, 15 39. ec. 562, 53 Stat. 1261: June 6, 1940, 
237, 54 Stat. 232: aie 13, 1940, c. 360, 54 Stat. 392; July 2, 1940, c. 
21, 54 Stat. 727: Nov. 22, 1940, c. 914, 54 Stat. 1209; Nov. 25, 1940, 
( 


c. 917, 54 Stat. 1211: Apr. 3. 1941, c. 39, 55 Stat. 91; May 26, 1941, 
ec. 133, 55 Sti a 3: Dec. 26, 1941. c. 636, 55 Stat. 872: Jan. 31, 1942, 
c. 32,56 Stat. 41: Feb. 6, 1942, c. 44, 56 Stat. 51; Feb. 28, 1942, ¢. 123, 


56 Stat. 121; July 9, 1942, c. 497, 56 Stat. 654; Apr. 29, a c. 80, 
Stat. 69: Feb. 19, 1946, ¢. 31, 60 Stat. 21; July 26, 1946, c. 677, 
60 Stat. 705; Aue. 1, 1947, c. 445, 61 Stat. 721; July : 3, 1! 148 c. 827, 
62 Stat. 1250: Mar. 29, 1949, c. 38, 63 Stat. 17; Aug. 99, 1949, c. 518, 
63 Stat. 675: Oct. 31, 1949, c. 782, 63 Stat. 1057; Dec. 31, 1949, ec. 
792, 63 Stat. 1059: Mar. 31, 1950, ¢. 81, 64 Stat. 40; June 16, 1950, 
c. 268, 64 Stat. 232 

PRESENT APPLICATION 


This statute does not apply to Guam or to the Virgin Islands. It 
does extend to Alaska, Hawaii, and Puerto Rico. 


PURPOSE 


To regulate interstate and foreign commerce in cotton, wheat, corn, 
tobacco, rice, and peanuts in order to provide an orderly, adequate, 
and balanced flow of such commodities in commerce, through (1) 
storage of reserve supplies, (2) loans, (3) marketing quotas, (4) 
assisting farmers to obtain parity prices for such commodities and 
parity of income, and (5) assisting consumers to obtain an adequate 
and steady supply of such commodities at fair prices. 


SUMMARY 


The Agricultural Adjustment Act of 1938 is concerned principally 
with the establishment of marketing quotas and acreage allotments 
for six basic agricultural commodities—corn, cotton, rice, tobacco, 
wheat, and peanuts. Details in the determination of the quotas and 
allotments for these products differ somewhat, but the basic procedure 
is the same. 

The statute initially declares that the marketing of each of these 
products is one of the basic industries of the United States, that 
farmers are unable, without Federal assistance, to control the market- 
ing process effectively, and that the result is either that amounts in- 
adequate to meet the Nation’s needs are raised or that abnormally 
excessive supplies are produced and dumped indiscriminately upon 
the country s mar kets. 
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At an appropriate time preceding each marketing season, the Secre- 
tary of Agriculture by proc lamation announces the estimated pro- 
duction of the commodity during the calendar year, the normal year’s 
demands for that commodity including both suai consumption 
and exports, and a national marketing quota. Within 30 days after 
the proclamation of the quota, the Sec retar y is to conduct a referendum 
by secret ballot of all farmers subject to it. If more than one- third of 
the farmers oppose the quota, it is no longer in effect. 

The marketing quota, if approved, is translated into ac reage allot- 
ments and then “apportioned among the States on the basis of their 
past production. The State’s quota is in turn allotted to counties and 
ultimately to individual farmers. A farmer who markets an amount 
- excess of his quota or acreage allotment is subject to a penalty, a 

‘arying percentage of the average market price. 

Provisions allow the adjustment of quotas in the light of certain 
exigencies, such as unexpected export demands. Also, local review 
committees are established to consider appeals from farmers dissatis- 
fied with their quotas. Further appeals are allowed to the United 
States district courts. 

Section 1291 authorizes the Secretary of Agriculture to complain 
to and appear before the Interstate Commerce Commission with re- 
spect to the transportation of farm products. Other sections pro- 
vide for the establishment of four regional research laboratories for 
the purpose of finding new uses and markets for agricultural products. 
Finally, under section 1303, the Secretary is directed “if and when 
appropriations are made therefor”, to make payments to producers 
of corn, wheat, cotton, rice, and tobacco. The payments are to pro- 
vide a return to the farmers which is as nearly equal to parity as the 
funds appropriated will permit. 

The definition of interstate and foreign commerce in section 1301 
(5) includes Alaska, Hawaii, and Puerto Rico. “State” is defined to 
include only those three Territories. 


DISCUSSION 


The application of the Agricultural Adjustment Act of 1938 to 
Guam would be of even less value to that Territory than an extension 
of the 1933 statute. As in the case of the earlier act, no action has 
ever been taken under the 1938 statute in relation to any of the Terri- 
tories (Alaska, Hawaii, and Puerto Rico) to which it does now extend. 
This is true even in the case of Puerto Rican tobacco, listed specifically 
in the statute as “Type 46”, even though the effect of Puerto Rican 
tobacco upon the domestic supply is sufficient to demand price support. 

The 1938 statute relates to six basic agricultural commodities, only 
one of which, corn, is raised on Guam. Even if the act were to b» 
extended to Guam, two further provisions suggest that most of the 
local farmers would be excluded from any quota or acreage procla- 
mations. Section 1301 (b) (4) (a) defines “commercial corn pro- 
ducing areas”, the only areas in which quota restrictions may be 
imposed, as “all counties in which the average production of corn 
* * * during the 10 calendar years immediately preceding the 
calendar year ‘for which such area is determined * * * 450 
bushels or more per farm and 4 bushels or more for each acre of farm 
land in the county”. This definition excludes all but very limited 
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areas in the continental United States. In addition, section 1323 
provides that no farm marketing quota shall be applic able to any 
farm on which the normal production is less than 300 bushels. 

On the subject of parity payments, it should be suggested that even 
if the Secretary of Agriculture were authorized to make them to 
Guamanian farmers, it is unlikely that he would. The term “parity” 
has a wholly domestic meaning, and the concept has never been ap- 
plied in any of the Territories. 

It should further be mentioned that much of the activity under the 
Soil Conservation and Domestic Allotment Act (16 U.S. C. A. 590a- 
590q-1) parallels that under AAA programs. Quotas, acreage allot- 
ments, and commodity benefit payments are all authorized. The 
Agriculture Department would favor an extension of that act to 
Guam. 

Agency view.—Persons consulted informally in the Production and 
Adjustment Division, Solicitor’s Office, Department of Agriculture, 
are of the opinion that the Agricultural Adjustment Act of 1938 
should not be extended to Guam. 


MEMORANDUM 
Awti-Hoeg-CuoLtera Serum anp Hoc-Cno.era Virus 


Chapter 30, title 7 U. S.C. A., act of Aug. 24, 1935, c. 641 (49 Stat. 
481) (7 U.S.C. A. 851-805) 


PRESENT APPLICATION 


This statute does not now apply to either Guam or the Virgin Is- 
lands. It does apply to Alaska, Hawaii, and Puerto Rico. 


PURPOSE 


To maintain an adequate supply of anti-hog-cholera serum and 
hog-cholera virus by regulating the marketing of serum and virus in 
interstate and foreign commerce, and to prevent undue and excessive 
fluctu itions. unfair methods of competition, and unfair trade pr: actices 
in the marketing of serum and virus. 


SUMMARY 


This statute, in essence an amendment to the Agricultural Adjust- 
ment Act of 1933, authorizes the Secretary of Agriculture to enter 
into marketing agreements with manufacturers and handlers of anti- 
hog-cholera serum and hog-cholera virus in interstate and foreign 
commerce. Under the agreements, each manufacturer must have 
available on May 1 of each year a supply of completed serum equiva- 
lent to not less than 40 percent of his previous year’s sales. Such 
agreements are not in violation of the antitrust laws, by virtue of an 
express provision in the statute. The Secretary is also authorized 
to issue orders regulating the handling of serum with respect to which 
marketing agreements have been executed. 
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Various provisions of the Agricultural Adjustment Act of 1933 are 
made applicable to orders and agreements under the act. Section 
855 provides that section 610 (f), part of the AAA, is to control the 
Territorial application. Section 610 (f) extends the Agricultural 
Adjustment Act to “the United States and its possessions, except the 
Virgin Islands, American Samoa, the Canal Zone, and the island of 
Guam.” 

DISCUSSION 


Because this statute is part of the AAA of 1933, and because the 
same section determines the applic ation of each, an extension of the 
Agric ultural Adjustment Act to Guam would automatically extend 
chapter 30 as well. If the AAA is not extended to Guam, it would 
be anamolous and perhaps valueless to extend chapter 30 alone. The 
evil which this chapter attempts to remedy is not a crucial problem in 
Guam. 


MEMORANDUM 


SuGar Conrrot Acr or 1948 


Chapter 34, title 7 U.S. C. A., act of Aug. 8, 1947, ¢. 519 (61 Stat. 
(7 


U.S. C. A. 1100-1160) 
PRESENT APPLICATION 


The Sugar Act of 1948 does not now apply to Guam. Certain por- 
tions of it apply to Hawaii, Puerto Rico, and the Virgin Islands. 


PURPOSE 


To provide quotas for the production and importation of sugar and 
to authorize conditional payments to sugar producers. 


SUMMARY 


The Sugar Act of 1948 was a reenactment of a 1937 statute which 
expired in 1947. It concerns raw sugar, liquid sugar, and “direct 
consumption sugar,” the latter defined to mean sugars which are 
principally of crystalline structure and which are not to be further 
refined. The statute imposes three kinds of quota restrictions: 

(1) It restricts the amount of sugar which may be imported into 
the continental United States each year from Hawaii, Puerto Rico, the 
Virgin Islands, and foreign nations. The Secretary of Agriculture, 
after estimating the amount of sugar needed in the continental United 
States, each year establishes import quotas for Hawaii, Puerto Rico, 
the Virgin Islands, the Republic of the Philippines, and other for- 

eign produci ing areas (sec. 1112). 

(2) The statute restricts the amount of sugar which can be marketed 
in Hawaii or in Puerto Rico during any calendar year. The Secre- 
tary is to determine the amount of sugar needed to meet the require- 
ments of consumers in Hawaii and Puerto Rico, and to establish 
quotas for the amounts of sugar which may be marketed for local 
consumption (sec. 1113) 








32 RESOURCE MATERIAL USED IN PREPARATION OF REPORT 


(3) Finally, the act limits the quantity of sugar which can be trans- 
ported in interstate commerce. In order to assure an adequate and 
orderly flow of sugar and to afford all persons an equitable oppor- 
tunity to market sugar within an area’s quota, the Secretary of Agri- 
culture may allot to persons who market or import sugar, a quantity 
of sugar which they may market or import into the continental United 
States, Hawaii, or Puerto Rico (see. 1115). 

Under section 1119, four acts are prohibited. It is unlawful (@) 
to bring sugar into the continental United States from Hawaii, Puerto 
Rico, the Vi irgin Islands, or foreign countries when the quota for that 
area has been filled; (2) to transport in interstate commerce any sugar 
grown in the domestic or mainland areas, after the quota for such 
areas has been filled; (¢) to market sugar in excess of the authorized 
quota in Hawaii and Puerto Rico; and (d) to exceed the quota allot- 
ments authorized under the act. Various exceptions are allowed, such 
as sugar imported for the distillation of alcohol or for educational or 
religious purposes. Imports of less than 10 tons from any foreign 
nation other than Cuba or the Philippines are also exempt. Civil 
penalties are imposed for violations. 


The second major purpose of the statute is to authorize the Secre- 
tary a ‘Agric ulture to make conditional payments “with respect to 
sugar * * commercially recoverable from the sugar beets or 
sugarcane grown on a farm for the extraction of sugar.’ Under 


section 1137, conditional payments may be made in the St an Hawaii. 
Puerto Rico, and the Virgin Islands. The amount of the payment 
: determined by the Secretary, considering the amount of sugar com- 
mercially recoverable from the cane or beets grown on the farm, and 
the proportionate share for the farm estimated under the established 
quotas. Payments are conditioned on three factors: (a) No child 
under 14 is to be permitted to work on the farm, and children between 
14 and 16 may not be employed for longer than 8 hours a day. (0) 
‘The amount of sugar marketed in interstate commerce must not ex- 
ceed the proportionate share for that farm. (¢) The wages paid to 
farm employees must not be less than the Secretary of Agriculture 
determines are fair and reasonable. The Secretary may also make 
payments in the event of crop deficiencies due to droughts, floods, 
storms, and insects. 
DISCUSSION 


The quota restrictions placed upon sugar production and sugar 
marketing do not now apply to Guam, and in part do not apply to 
Virgin Islands. ‘To include Guam would be valueless, for it currently 
produces too little sugar to present any problem. Approximately 
1014 tons were raised within the territory in 1950, an amount which 
was ; apparently consumed locally. During recent years, there have 
been no sugar imports into the continental United States from Guam. 
The Agriculture Department suggests that if there were, they would 
probably be admitted under the 10-ton exemption for imports from 
foreign nations. Under any circumstances, there seems no possibility 
of sugar imports from Guam achieving such proportions as to disrupt 
the orderly marketing envisaged under the Sugar Act. 

Persons consulted in the Agriculture Department feel strongly and 
uniformly that the administrative details which would have ‘to be 
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undertaken by the Department on the one hand, and by Guamanian 
farmers on the other, under the sugar program, are entirely out of 
proportion to the benefits which might be derived. 

There remains, however, the possibility of extending subchapter 
III, the conditional payment provisions, alone. Conditional pay- 
ments are now authorized for sugar producers in Hawaii, Puerto 
Rico, and the Virgin Islands, and it is quite possible that Guam could 
be included. Persons consulted in the Production and Adjustment 
Division of the Department’s Solicitor’s office suggest that the pay- 
ments are not necessarily designed for large agricultural units only, 
and that by far the largest number now made are to very small pro- 
ducers. They also indicate that the administrative problems are not 
necessarily acute. Although the conditional payment program is 
administered through branch offices of the Production and Marketing 
Administration in Hawaii and Puerto Rico, the Puerto Rican office 
serving the Virgin Islands as well, it would not be unprecedented for 
the administration to be placed in the hands of local authorities. 
Under a similar, earlier statute, the Territorial department of agri- 
culture in the Philippines made conditional payments to local farmers. 
It might also be re for the Hawaiian branch to administer the 
program on Guam. 

On the other hand, there is some policy y conflict which arises. Con- 
ditional payments are now allowed in order to aid a given area in 
producing the quota required to meet consumer demands in the main- 
land United States. The payments are thus geared to the quotas 
established, and for Guam there would probably be no quota. Depart- 
ment of Agri iculture people consulted assert th: F this is not in super- 
able. An extension to Guam would be unique, but they feel certain 
an equitable system could be developed. 

A further difficulty arises in relation to the conditions on which pay- 
ments are made. But to the child-labor condition above mentioned, 
seyeral provisos are attached which make the condition less onerous 
to Guam farmers. If the child employed is a member of the imme- 
diate family of the person who owns at least 40 percent of the crop, 
he is excepted from the provision. If he is not a member of the 
immediate family, the farmer may still receive payments subject to 
a $10 deduction for every day in which a child was employed contrary 
to the child-labor provision. In relation to the wage standard condi- 
tion, it should also be noted that payments can be made even if wages 
below the Secretary’s minimum are paid. Payments are made in such 
a way that the e mployee receives benefits equal to his accrued, unpaid 
wages. The farmer receives the remainder. 

The wisdom of extending the conditional payment provisions is 
arguable. No one consulted in the Agriculture Department. felt 
strongly on the point. All agreed that it could be done without en- 
countering insuperable obstacles. There was also general agreement 
that it might produce noticeable results. 

Agency view.—Persons consulted in the Department of Agriculture 
agree with the views expressed above. 
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MEMORANDUM 
Price Suprortr ror AGRICULTURAL COMMODITIES 


Chapter 35A, title 7 U.S. C. A., act of Oct. 31, 1949, c. 792 (63 Stat. 
1054) (7 U.S. C. A. 1421-1450), as amended by act of Mar. 31, 1950, 
c. 81, 64 Stat. 42. 


PRESENT APPLICATION 


The price support statute does not now apply to Guam or to any of 
the territories. Puerto Rican tobacco alone is included in the pro- 
oranm. 


PURPOSE 


To authorize price support through purchases, loans, and other 
operations for certain agricultural commodities. 


SUMMARY 


The Agriculture Act of 1949, which includes principally the price 
support program, has the same coverage as the Agricultural Adjust- 
ment Act of 1938. The definitions in the 1938 statute are incorpo- 
rated into the 1949 act in section 1428 (j). The Agricultural Adjust- 
ment Act of 1938 defines “United States” as meaning the States, Ter- 
ritories, and Puerto Rico, “State” as including the Territories and 
Puerto Rico, and “interstate and foreign commerce” as commerce with 
the Territories and Puerto Rico. However, from this it cannot be in- 
ferred that the price support program extends to Alaska, Hawaii, and 
Puerto Rico. As the following section explains, only Puerto Rican 
tobacco is cove red. 

The act imposes mandatory price supports upon six “basic agricul- 
tural commodities,” i. e., corn, cotton, peanuts, rice, tobacco, and wheat. 
Upon these products, price supports are required by law, and the 
Secretary of Agriculture, through loans, purchases, or other means, is 
directed to make price support available to “ cooperators.” A “coop- 
erator” generally is a producer who has restricted his farm acreage 
to the amount thos ‘aad under the Agricultural Adjustment Act of 
1958. ‘The level of support is not to exceed a maximum of 90 percent 
of the parity price or be less than certain levels stipulated in the statue, 
running from 75 to 89 percent. 

Price supports are also mandatory for certain “designated non- 
basic agricultural commodities,” i. e., wool, tung nuts, honey, Lrish 
potatoes, milk, and butter fat. The maximum is again 90 percent, 
the minimum, 60 percent, except in the case of milk and butterfat 
where the minimum is 75 percent. 

The Secretary may establish price sup ports for any other non- 
basic agricultural commodity, a term which includes all agricultural 
commodities not above listed. The maximum is 90 percent of the 
parity price, and the minimum is not restricted except in the case of 
storable nonbasic agricultural commodities. Under the 1950 amend- 
ment, the pr ice of Irish potatoes cannot be supported unless mi: arketing 
quotas are in effect with respect to them. 
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The program is administered by the Secretary of Agriculture 
through the Commodity Credit Corporation. The Secretary deter- 
mines the level of support, if price support is mandatory; and he 
decides whether support should be undertaken if it is discretionary. 
Price support in excess of the maximum level prescribed may be made 
available if the Secretary decides, after notice and hearing, that such 
higher prices are necessary to alleviate shortages or to increase pro- 
duction. Various sections prescribe the det: ils of sale by the Com- 
modity Credit Corporation of purchased farm commodities. Among 
other things, sales to the school lunch program, to the Bureau of 
Indian Affairs, and to private welfare organizations are preferred. 


DISCUSSION 


It would be legally possible under the existing pr ice support legisla- 
tion to extend the program to Alaska, Hawaii, and Puerto Rico. 
Those territories are included in the definitions of “United States” and 
of “State” in the Agricultural Adjustment Act of 1938, definitions 
which are read into the Agriculture Act of 1949. 

However, price support has never been undertaken beyond the con- 
tinental United States, because the parity price determinations are 
made exclusively in relation to continental prices. The Commodity 
Credit -C orpor ation has never oper ated in the Territories or posses- 
sions, exce spt mm the case of Puerto Rican tobacco, and the Acriculture 
Department assumes that Congress assents to this limit: ition. The 
price sup eo statute contains no provision that the operation must be 

carried on “throughout” the United States, as therein defined, and 
Cotisbens has never made any such demand. Puerto Rican tobacco 
is covered because of its specific inclusion in the Agricultural Adjust- 
ment Act of 1938, and because it is marketed in competition with 
United States tobacco. 

Because of the parity provisions and because the price support pro- 
gram has never been undertaken in any other territory, an extension 
of the act to Guam appears to be inadvisable. 

Agency view—Persons consulted informally in the Commodity 

Credit Corporation Division, Solicitor’s Office, Department of Agri- 
culture, agree with this view. 


MEMORANDUM 


THe Freperat Seep Acr 
Chi apter Of ‘ —. ‘ U. S..C. A., act of Aug. 9, 1939, c. 615 (53 Stat. 
1275) (FU. . A. 1551-1610), as amended by act of Sept. 21, 1944, 
ec. 412, title v x DS Stat. T41; June 25, 1948, c. 646, 62 Stat. 991 


PRESENT APPLICATION 


The interstate commerce provisions of the Federal Seed Act how 
apply to Guam. The sections relating to the importation of seeds 
into the United States do not now extend to either Guam or the Virgin 
Islands, but they clo apply to Alaska, Hawaii, and Puerto Rico. 
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PURPOSE 


To regulate foreign and interstate commerce in specified agricul- 
tural seeds and to prevent unfair practices. 


SUMMARY 


The Federal Seed Act regulates interstate and foreign commerce 
in agricultural and vegetable seeds. ‘The provisions relating to inter- 
state commerce make it unlawful to transport or deliver agricultural 
or vegetable seeds unless their containers are properly labeled. The 
label must include, among other things, the name of ‘the seeds, their 
lot number, place of origin, the percentage by weight of weed seeds. 
other agricuitural seeds, inert nth ah ete. 

The interstate-commerce requirements also prohibit false adver 
tising. But no person, other than the person who actually delivered 
the seeds in commerce, is to be held liable under the statute if he re- 
ve: als who “residing in the United States” caused the dissemination 
of the advertisement. 

The foreign-commerce provisions prohibit the importation “into 
the United States” of certain seeds: 1. e., of (a) seeds containing 10 
percent or more of adulterated seeds, (4) improperly stained seeds, 
(c) screenings of seeds, etc. The enforcement of these provisions is 
jointly handled by the Secretary of the Treasury and the Secretary 
of Agriculture. It is unlawful to sell or offer for sale any seed the 
entry of which into the United States is prohibited. 

The statute authorizes the seizure and condemnation of seeds trans- 
ported in violation of the act, and proceedings are held in the district 
courts of the United States. The act also authorizes the Secretary 
of Agriculture to issue cease-and-desist orders against violators 
Under section 1607, the Secretary mi iv cooperate with States, Terri- 
tories, and possessions in the enforcement of the statute. 

The Federal Seed Act in section 1561 defines both interstate and 
foreign commerce by using the word “possessions,” so that Guam 
is included in each term. “District court” means any court exer- 
cising the powers of a United States district court, a definition which 
would include the District Court of Guam. But in subsection (a) 
(1) of section 1561, the “United States” is defined to mean the States, 
District of Columbia, Alaska, Hawaii, and Puero Rico only. Three 
other subsections of section 1561 also exclude Guam. (a) Section 
1561 (4) provides that seeds shall be considered to be in interstate 
commerce if the seeds are part of that current of commerce usual in 
the transporting of seeds, whereby seeds are sent from one State “with 
the expectation that they will end their transit in another.” (}) 
Section 1561 (8) defines “weed seeds” as those recognized as such by 
the laws or regulations of the States, the District of Columbia, Alaska. 
Hawaii, or Puerto Rico. (¢) “Noxious weed seeds.” according to sec- 
tion 1561 (9), are those recognized as noxious by the laws and regu- 
lations of the States, District of Columbia, Alaska, Hawaii, and 
Puerto Rico. 


DISCUSSION 
The labeling and advertising requirements of the Federal Seed 


Act do now apply to Guam, for the definition of “commerce” in- 
cludes the Territories and possessions. The additional definition of 
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“commerce” in section 1561 (4), referred to above, apparently does 
not limit the earlier definition, even though it refers to “State” only. 
“State” is not defined, probably as an oversight. In any event, it is 
the conclusion of the Regulatory Division of the Solicitor’s Office, 
Department of Agriculture, which administers the statute, that the 
interstate-commerce provisions do apply to Guam. 

The import restrictions do not apply to Guam. Certain seeds are 
prohibited entry “into the United States,” and “United States” for 
purposes of this act includes only Alaska, Haw _ and Puerto Rico. 
The exclusion of the Virgin Islands is thought by the persons con- 
sulted in the Regulatory Division to have been unintentional. They 
would favor an amendment to include the Virgin Islands, and they 
definitely approve an extension to Guam. They feel that the effective- 
ness of the interstate-commerce provisions is hindered by the inappli- 
cability of the import restrictions. 

The two sections which relate to local regulations on weed seeds 
and noxious-week seeds (secs. 1561 (b) and (g)) should also be ex- 
panded to include Guam. 

Agency view.—Persons consulted informally in the Regulatory 
Division, Solicitor’ s Office, Department of Agriculture, report that 
the Division favors an extension of the import restrictions to Guam. 


MEMORANDUM 
MIsceELLANEOUS Provistons or Tirte 7. AGRICULTURE 
INTRODUCTION 


None of the following chapters of title 7 requires a recommendation 
by the Commission. Some of these statutes already apply to Guam. 
Others may or may not now apply, but a recommendation is unneces- 
sary either because the statute deals with a problem of no consequence 
to Guam or because an amendment would be inappropriate. In most 
instances, it would be inappropriate because a specific extension to 
Guam would tend to jeopardize any possible application of the act to 
other Territories. Still other statutes discussed below definitely do 
not now apply to Guam; but, because of their subject matter, they 
have no relevance to that Territory. Finally, some chapters are obso- 
lete, have been recodified, or have already been considered by the 
Commission. 

Accordingly, the chapters appear under the following headings: 

A. Statutes Now Applicable to Guam Which Should Con- 
tinue To Apply: 

B. Statutes Which Probably Now Apply to Guam Which 
Need Not Be Amended; 

C. Statutes Not Now Applicable to Guam Which Need Not 
Be Made Applicable; and 

D. Statutes Which Have E xpired, Been Repe: aled, or Have 
Been Declared Unconstitutional. 

The Department of Agriculture has grouped these chapters into 
three sections in terms of their application to Guam. These sections, 
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numbered IA, IB, and IT, have the following meanings, in the words 
of the Agriculture Department : 


IA. Among the principal programs of the Department made applicable to 
Guam by reference to Guam or possession of the United States * #* 

1B. Among the principal programs of the Department inapplicable to Guam 
because of specific exclusion or because of reference to Puerto Rico or Virgin 
Islands without reference to Guam * * *, 


Il. Some of the principal programs not expressly applicable to Guam, a deter 
mination as to the applicability or inapplicability of which involves problems of 
varying difficulty, such as congressional intent, practicability, geographical prob- 
ability of interest, effect of other statutes, and other factors * * = *. 

With a few exceptions, all of which are noted, these two classifica- 
tions correspond in the following manner: A—IA, B-IL, and C-IB. 


A. STATUTES NOW APPLICABLE TO GUAM WHICH SHOULD CONTINUE TO 
APPLY 


Chapte ri. Ge mimodity Kechange Act—WNSections 1-17 a 

The Commodity Exchange Act gives to the Secretary of Agricul- 
ture the power to regulate commodity exchanges, to designate cer- 
tain cr of trade as “contracts markets.” and to register com- 
mission agents and brokers who deal in futures. Various question- 
able cet practices are defined and declared unlawful. The act 
clearly now exte ids to (guam, because (7) “interstate commerce” is 
defined to include commerce between a State and any Territory or 
possession, or within a Territory or possession (sec. 2): (b) “State” 
is defined to include Territories and possessions (sec, Bic and (Cc) 
the Secretary of Agriculture is authorized to cooperate with officers 
in any State, Territory, district, or possession (sec. 16). The Agri- 
culture Department agrees that the statute now applies to Guam, and 
it classifies it in GTOUPp LA. 

Act of Sept. YL, 1922. ce. 369, 42 Stat. 998: as amended by act of 
June 15, 1936, ¢. 545, 49 Stat. 1491; _. 4; 1938. c. 108, 52 Stat. 205; 
June 15, 1938, ¢. 545, 52 Stat. 1498; Oct. 9, 1940, ¢. 786, 54 Stat. 1059; 
Dec. 19, 1947, c. 523, 61 Stat. 941. 

Chapt: r 4. Naval Stores Act—Sections 91--99 

This statute provides for the establishment of official standards for 
naval stores, defined to include turpentine and resin. The act re- 
quires that all turpentine and resin shipped in interstate commerce 
must be sold under or by reference to such standards, and certain 
deceitful practices are prohibited. Guam is covered, for “inter- 
state commerce” is defined in section 92 (1) to include commerce be- 
tween a State and any Territory or possession, or within a Territory 
or possession. The Agriculture Department agrees and places the act 
in section LA, 

Act of Mar. 3, 1923, c. 217, 42 Stat. 1435. 

Chapter G. Insecticides Act—NSections 121-135k 

Sections 121 to 134, the Insecticides Act of 1910, were repealed by 
the Federal Insecticide, Fungicide, and Rodenticide Act passed in 
1947. The 1947 statute, as did the act of 1910, applies to Guam, for 
“Territory” is defined in section 1356 to include the Territories and 
possessions of the United States. The act regulates the marketing of 
economic poisons and devices; it provides for their registration, and 
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it makes it unlawful to deliver, distribute, or sell in the United States, 
its Territories, or in foreign countries certain economic poisons. The 
Agriculture Department, by classifying the act in section LA, agrees 
that Guam is now included. 

Act of June 25, 1947, c. 125, 61 Stat. 165. 

Chapt r7. Insect Pests—NSection iva 

Section 147a, part of the Department of Agriculture Organic Act 
of 1944, authorizes cooperation between the Secretary of Agriculture, 
the States, and the Government of Mexico in the eradication of certain 
insect pests and plant diseases. “State” is defined to include the Terri- 
tories and possessions of the United States. The Agriculture Depart- 
ment lists the act as LA. 

Act of Sept. 21, 1944, ¢. 412, title 1, 58 Stat. 735; as amended by 
act of June 17, 1949, ¢. 22, 63 Stat. 200, 

Chapte r 9. Packe rs and Stockyards Act -Sections 18I]—Z3] 

The Packers and Stockyards Act regulates the business practices of 
packers in interstate commerce, of stockyard owners and operators, of 
commission merchants and others operating at stockyards, and of. live 
poultry dealers and handlers. A variety of practices which are termed 
unreasonable, unfair, unjustly discriminatory, or deceptive are pro- 
hibited. Guam is now covered because (a) section 182 (4) defines 
“commerce” as including commerce between States, Territories, and 
possessions or within any Territory or possession, and (6) section 183 
defines “State” as including the Territories and possessions of the 
United States. The Department of Agriculture includes the statute 
in TA, 

Act of Aug. 15, 1921, ¢. 64, 42 Stat. 159; as amended by act of May 
5, 1926, ¢. 240, 44 Stat. 397: June 7, 1934, c. 426, 48 Stat. 926; Aug. 14, 
1935, ¢. 532, 49 Stat. 649; June 4, 1936, c. 489, 49 Stat. 1429: June 29, 
1937, c. 404, 50 Stat. 403: June 16, 1938, ¢. 464, title I, 52 Stat. 719; 
Aug. 10, 1939, ¢. 663, 53 Stat. 1351: June 19, 1942, ¢. 421, 56 Stat. 372. 
Chapte r 1s. Coo pe rative Mark: ting Act—Nections ay he 

The Cooperative Marketing Act authorizes the establishment of a 
Division of Cooperative Marketing within the Farm Credit Adminis- 
tration, in order to render services to associations of producers of agri- 
cultural products. The Division collects and disseminates statistical] 
information and conducts studies on marketing problems. Section 
156 authorizes cooperation with the Territories and possessions. The 
Agriculture Department includes this act in LA. 

Act of July 2, 1926, ¢. 725, 44 Stat. 802: as amended by Oct. 1. 1929. 
Executive Order 5200: Mar. 27, 1933, Executive Order 6OS+4. 
Chapte r21A. Tobacco Ins pe ction Act.—NSections 511 i11q 

The Tobacco Inspection Act regulates transactions in interstate com 
merce involving tobacco. The definition of “commerce” in section 
511 (1) refers to possessions, and is fully adequate to cover Guam. 
The statute directs the Secretary of Agriculture to establish uniform 
standards and grades for tobacco, and, after certain referendum pro 
cedures, to designate approved tobacco auction markets. The De- 
partment of Agriculture places this statute in LA, and believes it 
fully applicable to Guam. 

Act of Aug. 23, 1935, ¢. 623.49 Stat. 731. 
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Chapter 25. Export Standards for Apples and Pears—Sections 
581-589 

Chapter 25 prohibits the export of apples and pears unless they are 
accompanied by a certificate issued by the Secretary of Agriculture 
showing that the products meet the established Federal or State 
standards of quality. Shipments of less than carload lots are exempt. 

“Foreign commerce” means commerce between any State or the Dis- 
trict of Columbia and any place outside of the United States and its 
possessions. Section 587 provides for cooperation between the Secre- 
tary of Agriculture and any State, Territory, or possession. The 
Department of Agriculture expresses no view on the application of 
this statute. The definition of “foreign commerce,” however, clearly 
places Guam in the same position as all other Territories and posses- 
sions. Apparently excluded from the certificate requirements are 
shipments between the continental United States and the Territories, 
shipments between the Territories, and shipments from a Territory 
to a foreign country. 

Act of June 10, 1932, e. 59,48 Stat. 123. 


Chapter 266A. Agricultural Marketing Agreement Act.—Sections 
671-574 

The Agricultural Marketing Agreement Act of 1937 reenacted cer- 
tain portions of the Agricultural Adjustment Act of 1933. The 
statute provides for arbitration by the Secretary of Agriculture of 
disputes between cooperative associations of milk producers and the 
purchasers, handlers, processors, or distributors of milk in interstate 
commerce. The definition of “interstate or foreign commerce” ap- 
pearing in section 610 (j) of the 1933 act is incorporated by reference 
into chapter 26A. The definition of that term includes possessions, 
and Guam is fully covered. The Agriculture Department concurs 
and lists this statute in LA. 

Act of June 3, aes c. 296, 50 Stat. 248; as amended by act of July 
3, 1948, c. 827, title TLL, 62 Stat. 1258 


B. STATUTES WHICH PROBABLY NOW APPLY TO GUAM AND WHICH NEED 
NOT BE AMENDED 


Chapter 2. The Cotton Standard Act—Sections 51-65 

This statute provides for the establishment of quality standards for 
cotton, forbidding the use of other than official standards (a) in trans- 
actions in interstate commerce, (4) in the publishing of prices or quota- 
tions in connection with such transactions, and (¢) in any classification 
for the purposes of or in connection with a transaction or shipment in 
commerce. In the enforcement of the statute, the Secretary of Agri- 
culture is authorized to license inspectors and to cause an inspection of 
any cotton involved in interstate commerce. Section 61 empowers the 
Secretary to cooperate with “any State, Territory, District, or posses- 
sion” in carrying out the act. “Commerce” is defined in section 62 to 
mean “commerce between any State or the District of Columbia and 
any place outside thereof, or ‘between points within the same State or 
the District of Columbia but through any place outside thereof, or 
within the District of Columbia * * *.” “State” is nowhere 
defined. 
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Discussion.—The Department of Agriculture lists the Cotton Stand- 
ards Act in section II, considering its application unclear. The defini- 
tion of “commerce” seems not to extend to any of the Territories, but 
the inclusion of “possession” in the listing of Government units with 
which the Secretary may cooperate supports a contrary view. ‘The 
question is academic, however, for Guam has no cotton production and 
it imports no raw cotton. 

Act of Mar. 4, 1923, ¢. 288, 42 Stat. 1517; as amended by act of Mar. 
t, 1933, c. 284, 47 Stat. 1621; Sept. 21, 1944, c. 412, title LV, 58 Stat. 738. 
Chapte r 3. Grain Standards Act—NSections 71-87 

Chapter 3 authorizes the Secretary of Agriculture to investigate the 
handling, grading, and transportation of grain and to establish stand- 
ards for the quality and condition of grain. The power to promulgate 
standards extends to “corn, wheat, rye, oats, barley, flaxseed, soybeans, 
and such other grains as in his judgment the usages of the trade may 
warrant and permit.” After the establishment of these standards, no 
erain is to be shipped in interstate or foreign commerce which is not 
graded accordingly. Section 72 defines “in interstate or foreign 
commerce” to mean “from any State, Territory, or District to or 
through any other State, Territory, or District, or to or through any 
foreign country, or within any Territory, or District.” 

Discussion.—Vhe Department of Agriculture considers this a statute 
in section I], Despite the use of “Territory” in the definition of com- 
merce, the definition’s later reference to “any foreign country” would 
seem to mean that unincor porated territories are included in *Ter- 
ritory.” This problem, too, is academic, for, of the grains listed, only 
corn is produced on Guam. The amount raised is consumed entirely 
within the territory. 

Act of Aug. 11, 1916, ¢. 313, part B, 59 Stat. 482: as amended by act 
of July 18, 1940, ¢. 636, 54 Stat. 765. 


Chapt r?. Insect Pests and Insect Control—Nections 141 149 


Sections 141-147 forbid the transportation in commerce or the mail- 
ing In commerce of certain insects, except for scientific purposes. The 
statute enumerates a number of insects, and includes all others “no- 
toriously injurious to cultivated crops.” The commerce affected is 
that “from one State or Territory into any other State or Terri- 
tory ‘ or from a foreign country into the United States.” 
Sections 148-149, the Insect Control Act, authorize the Secretary of 
Agriculture to cooperate with States, organizations, and individuals 
in order to control incipient or emergency outbreaks of insect pests 
and plant diseases, with particular reference to grasshoppers, Mormon 
crickets, and chinch bugs. 

Discussion.—The Insect Pest Act (secs. 141-147) and the Insect Con- 
trol Act are both placed in section IT by the Sessertannii of Agricul- 
ture. Both probably now apply to Guam. In the Insect Pest Act, 
the definition of “commerce,” although using “Territory” only, is 
‘learly intended to be all-inclusive. The definition appeared in a 
1905 statute, at a time when the meaning of “unincorporated terri- 
tory” was not fully appreciated. The Insect Control Act, on the 
other hand, does not refer to territories in any way, but it does author- 
ize cooperation with organizations and individuals, and presumably 
these could as well be on Guam as within the States. 
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Act of May 3, 1905, c. 1501, 33 Stat. 1269; as amended by act of 
Oct. 6, 1917, c. 79, 40 Stat. 374; F BS 9, 1927, c. 90, 44 Stat. 1065; May 
24, 1928, c. 734, 45 Stat. 734; Jan. 14, 1929, c. 69, 49 Stat. 1079; July 
14, 1932, c. 480, 47 Stat. 662; Aug. 29, 1935, c. 749, 49 Stat. 895 


Chapt r VTA. Golden Nematode—Section 150-1: 0g 


This chapter is concerned with protecting potato and tomato pro- 
duction “in the United States” from the pest known as the golden 
nematode. The Secretary of Agriculture, in “cooperation w ith States 
and other agencies,” is authorized to make inspections, enforce quar- 
antine and other restrictions, and destroy infested potatoes and to- 
matoes. “State” is not defined, but there are no other words or 
phrases indicating a geographical limitation. 

Discussion.—The Agriculture Department places this chapter in 
section II. Since potato production on Guam is nonexistent and 
tomato production is minimal, presumably the statute should not raise 
serious controversy. The application of the act to all the territories 
is unclear and, consequently, a unilateral extension to Guam would 
be inappropriate. 

Act of June 15. 1948, ec. 71. 62 Stat. 442. 


Chapter 8S, Nurse ry Stock and Other Plants and Plant Products— 
NEC tions 151 167 


Chapter 8 regulates the importation and shipment in interstate com- 
merce of nursery stock, plants, and plant products. Except for seien- 
tific purposes, nursery stock can be imported “into the United States” 
only upon the issuance of a permit by the Secretary of Agriculture 
indicating inspection and freedom from insect pests and plant diséases. 
Imported nursery stock cannot be shipped “from one State or Terri- 
tory or District of the United States into any other State or Territory 
or District” until appropriately inspected and rroperly labeled. The 
Secretary of Agriculture may regulate and forbid the importation of 
plants and plant products into “the United States or any of its Ter- 
ritories or Districts,” and may restrict imports from any insect- 
infested locality. Under section 161, he is further directed to quaran- 
tine “any State, Territory, or District of the United States, or any 
portion thereof” if it is necessary to prevent the spread of plant disease 
or insect infestation. Section 161 further provides that until the Sec- 
retary of Agriculture has — nothing is to prevent “any State, 
Territory, insular possession, or District” from enacting and enforeing 
its own quarantine canalibieke 

Discussion —The Agriculture Department places this statute in 
section II. .It deals with commerce and, like other statutes of that 
vintage (1912), defines commerce as transportation between States, 
Territories, and Districts. Except for the reference in section 161 to 
“insular possessions,” it could today clearly be argued that the 1912 
definition includes unincorporated territories as well. No other pro- 
vision of the statute refers to possessions. The reference here could 
be fortuitous, or it could support the inclusion of Guam by inference 
in earlier sections of the act. The same question could be raised in the 
case of either Puerto Rico or the Virgin Islands, and for that reason 
a recommendation in favor of Guam would be inappropriate. The 


Solicitor’s office reports informally that without doubt this statute 
now applies to Guam. 
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Act of Aug. 20, 1912, c. 308, 37 Stat. 317; as amended by act of Mar. 
1, 1913, ¢. 145, 37 Stat. 854; Mar. 4, 1915, ¢. 144, 38 Stat. 1113; Mar. 4 
1917, ¢. 179, 389 Stat. 1165; May 31, 1920, ¢. 217, 41 Stat. 726; May 1, 
1928, c. 462, 45 Stat. 468 ; May 16, 1928, c. 572, 45 Stat. 565; Apr. 13, 
1929, ¢. 135, 44 Stat. 250; Mar, 3, 1933, ¢. 203, 41 Stat. 1463; June 4, 
1936, c. 495, 49 Stat. 1461 : : duly 12, 19438, ¢. 215, 57 Stat. 408; June 2s, 
1944, ¢. 296, 58 Stat. 440; July 31, 1947, ¢. 405, 61 Stat. 680. 

Chapter 10. Warehouses.—Sections 241-273. 

The United States Warehousing Act provides for the licensing of 
warehouses in which agricultural commodities are stored for shipment 
in interstate commerce. The Secretary of Agriculture is authorized 
to license qualified persons as warehousemen and as inspectors and 
graders of agricultural products. Section 242 defines “warehouse” as 

‘a building in which any agricultural product is or may be stored for 
interstate or foreign commerce, or if located in any place under the 
exclusive jurisdiction of the United States, in which any agricultural 
product is or may be stored.” One seetion (sec. 247), in referring to 
applicants’ bonds. 1 requires that the applicant must be subject to service 
of process on the bond “within the State, District, or Territory in 
which the warehouse is located.” A further section (sec. 269) pro- 
vides that the act is not to affect other warehouse statutes “in force in 
the District of Columbia or in any Territory or other place under the 
exclusive jurisdic ‘tion of the United States.” 

Discussion —The Warehouse Act appears now fully applicable to 
Guam. . The definition of “warehouse.” in addition to the reference 
to “places under the exclusive jurisdiction of the United States” in 


section 269 supports this view. The provision relating to service of 
process is not quite as broad, but in all probability “Territory” in that 
section 269 supports this view. The provision relating to service of 


Agriculture regards the application of this statute as unclear, and 
places it in I. 

Act of Aug. 11, 1916, ¢. 315, part 6, 39 St at. 486: as amended by act 
of July 24, 1919, &. 26. 41 Stat. 266: Feb. 23, 1923, ¢. 106, 42 Stat. lus: 
Mar. 2, 1931, ¢. 366, 46 Stat. 1465, 

Chapt: r Tl. Honeybee s- Sections 281-28 

The Honeybee Act, passed to prevent the introduction and spread of 
diseases dangerous to honeybees, prohibits the importation of adult 
honeybees “into the United States.” Excepted are bees imported for 
scientific purposes or bees which are certified as free from disease. 

Discussion.—No prov ision indicates the extent of this act, other than 
the term “United States.” which is undefined. The Agriculture De- 
partment considers the statute of doubtful application to Guam, and 
places it in section IT. 

Act of Aug. 31, 1922. ¢. 301, 42 Stat. 833; as amended by act of Sept. 
21, 1944, c¢. 412. title I, 58 Stat. 735. 

Chapter 12. Assoc 1atiONns of Produce rs or Aari ultural Produc Paz 
Nections 29] 2GY 

Chapter 12 authorizes persons engaged in the production of agri- 
cultural products to act together in associations in processing, han 
dling, and marketing products in interstate and foreign commerce. 
The Secretary of Agriculture is to prevent such associations from 
monopolizing or restraining trade and unduly enhancing prices. 
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Discussion —The phrase “interstate and foreign commerce” alone 
indicates the extent of this statute’s application. The phrase is un- 
defined and unconstrued, but probably it includes Guam. The De- 
partment of Agriculture expresses nO opinion. 

Act of Feb. 18, 1922, ¢. 57, 42 Stat. 388. 

Chapte r 15. Bureau of Animal Industry —Sections 391-396 

Chapter 15 establishes within the Department of Agriculture a 
Bureau of Animal Industry. The Bureau is charged with the duty 
of investigating and reporting upon the condition of domestic ani- 
mals and live poultry in the United States, with special referenc e 
to the causes and prevention of diseases among them. The Secretary 
of Agriculture is authorized to cause inspection of livestock, hides, 
and animal products, upon the application of any exporter, importer, 
owner, or deale rin such products. 

Diseussion.—The Department of Agric eae expresses no view on 
the applic ation of this statute. The act carries no provision indi- 
eating its territorial application, but it is reasonable to infer from 
the nature of the Bureau’s duty that it is to function in as wide an 
area as possible. 

Act of May 29, 1884, c. 60, 23 Stat. 31: as amended by act of July 
14, 1890, c. TO07, 26 Stat. 288; Aug. 10, 1912, c. 284, 37 Stat. 274; 
March 4, 1913, c. 145, 37 Stat. 833; July 24, 1919, c. 26, 41 Stat. 241; 
Feb. 7, 1928, ¢. 30, 45 Stat. 59; Sept. 21, 1944, ¢. 412, title I, 58 Stat. 
534; Aug. 4, 1949, ¢. 392, 63 Stat. 495. 
so r 16. Bureau of Dairy Industry—Sections 401-404 

he Bureau of Dairy Industry in the Department of Agriculture 
is Patan | with the investigation of the dairy industry and the dis- 
semination of information for the promotion of dairying. 

Diseussion.—Vhe Agriculture Department. expresses no view on 
this statute. _— re are absolutely no geographical restrictions placed 
upon the Bureau, and its authority probably extends to Guam. 

Act of May: 99, 1924, c. 298, 48 Stat. 243. 

( hapte Y ee Wise ane OUS Matte rs Ne ctions ,11 ,40 (excluding 


jar 


SECS, 4d 4279 and 429) 

Chapter 17 deals with a variety of subjects, many of which are ir- 
relevant to Guam. Specific experiment stations are established, and, 
for example, provision is made for the sale of the produce from the 
station in Puerto Rico. Certain reports are required of the Secretary 
of Agriculture. The purchase of serums, soils, and fertilizer for re- 
search purposes is authorized. The Bureau of Agricultural Econom- 
ics is established. 

The few sections of interest to Guam would all appear to be appli- 
cable now. The Secretary is directed to establish and enforce grades 
for wool and mohair in interstate commerce. He is also authorized 
to investigate and certify to shippers the class, quality, and condition 
of cotton, tobacco, fruits, and vegetables when these are offered for 
interstate shipment. “Interstate commerce” is nowhere defined in 
these sections. 

Section 423, providing for research in grades of cotton and in cotton 
ginning tec hniques, authorizes the Secretary to cooperate with appro- 
priate employees in the States, Territories, and possessions. 
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The sections relevant to Guam in chapter 17 are placed in section II 
by the Agriculture Department. 

Chapter 19. Cotton Statistics and Estimate—Sections 471-476 

The Secretary of Agriculture under this statute is authorized to es- 
tablish grades and staple lengths for cotton; to publish annually es- 
timates on the amount of cotton “in warehouses and other establish- 
ments of every character in the continental United States”; to classify 
cotton by grades upon the request of any organized group of pro- 
ducers; to publish information on the market prices and demand for 
cotton; and to issue periodic acreage reports. Section 474 allows the 
Secretary of Agriculture to cooperate with any State, Territory, Dis- 
trict, or possession in carrying out the statute. 

Discussion—The Department of Agriculture is unclear as to the 
application of this statute and lists it in group Il. The reference to 
“continental United States” appears only in relation to estimates on 
the amount of cotton in storage. No other portion of the act appears 
similarly limited. The provision allowing cooperation with authori- 
ties in the possessions aa i seem to imply that the statute extends to 
such territories as Guam. 

Act of May 27, 1912, ¢. 135, 37 Stat. 118, as amended by act of May 8, 
1924, c. 149, 43 Stat. 115; Mar. 3, 1927, c. 337, 44 Stat. 1372; Apr. 7, 
1941, c. 42,55 Stat. 151; Aug. 8, 1946, ¢. 909, 60 Stat. 940. 

Chapt r 20. Produce Age ney Act—Sections 491 UHV 

This statute makes it a criminal offense for any person receiving 
perishable farm products “in interstate commerce of the District of 
Columbia” to destroy, discard, or dump such products without reason- 
able cause, or to make any false report concerning the quality or 
quantity of the products. Certificates as to the condition and quality 
“of produce received in interstate commerce or in the District of 
Columbia” are to be issued either by the Secretary of Agriculture, by 
two disinterested persons appointed for that purpose, or by an officer 
or employee of any State or the District of Columbia. Section 494 
authorizes the Secretary, in carrying out the provisions of the act, 
to cooperate with appropriate officials in the States, Territories, and 
possession. 

Discussion.—The application of this statute seems particularly argu- 
able. The Agriculture Department classifies it in group II. Because 
the District of Columbia is specifically mentioned in reference to 
interstate commerce, the territories are perhaps excluded by inference. 
But the reference to possessions in section 494 would support a con- 
trary view. Since Guam’s position is at least as good as that of the 
other territories, an amendment to extend the act specifically to it 
would be unwise. 


Act of Mar. 3, 1927, c. 309,44 Stat. 1455. 


Chapter 20A. Perishable Agricultural Commodities 
499 a-499r 
The Perishable Agricultural Commodities Act of 1930 requires the 
licensing by the Secretary of Agriculture of all persons who act as 
commission merchants, brokers, or dealers in fresh fruits and vege- 
tables in interstate or foreign commerce. The definition of “com- 
merce” includes States, Territories, and the District of Columbia, but 
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it does not specifically refer to possessions. The statute also declares 
unlawful certain types of conduct. For example, it is unfair conduct 
for a dealer to fail to deliver any perishable agricultural commodity 
in commerce without reasonable cause; for a commission merchant 
to dump, destroy, or discard without reasonable cause any such com- 
modity; for any person to misrepresent the quality, maturity, or 
origin of any such commodity in commerce. The act is enforced by 
two means, either through a complaint to the Secretary of Agriculture 
or by a suit for damages in any court of competent jur isdiction. Under 

section 499 (0), the Secretary may cooperate with any State, Territory, 
district, or possession in the enforcement of the act. 

Discussion.—This statute does not literally extend to any unincor- 
porated Territory, and it would, therefore, be inadvisable to extend it 
specifically to Guam. The Agric ulture Department places it in cate- 
gory II. The definition of “commerce,” like much of title 7, expressly 
refers to incorporated Territories only, but the provision relating to 
cooperation with local governments extends to Guam. It seems prob- 
able that the act now applies to Guam. 

Act of June 10, 1930, e. 436, 46 Stat. 531; as amended by act of 
Apr. 13, 1934, ¢. 120, 48 Stat. 584; June 19, 1936, ¢. 602, 49 Stat. 1533; 
Aug. 20, 1937, ¢. 719, 50 Stat. 725: June 23, 1938, c. 599, 52 Stat. 953: 
May 14, 1950, c. 196, 54 Stat. 214; June 29, 1940, ec. 456, 54 Stat. 696: 
Apr. 6, 1942, ¢. 211, 56 Stat. 200; June 15, 1950, ¢. 254, 64 Stat. 217. 
Chapter 21B. Tobacco Seed Act—NSections 51617 

Sections 516-517 prohibit the exportation of tobacco seed and live 
tobacco plants from the United States “or any Territory subject to 
the jurisdiction thereof” to any foreign country, unless an appro- 
priate permit has been issued by the Secretary of Agriculture. Per- 
mits are granted for seeds or plants which are to be used for experi- 
mental purposes only. 

Discussion.—The Agriculture Department places this act in section 
II. The application of it is particularly unclear. Strictly speaking, 
only Alaska and Hawaii are covered, but the modifying phrase (“sub- 
ject to the jurisdiction” of the United States) should be given some 
meaning. However, since no tobacco is grown on Guam, the question 
is totally academic. 

Act of June 5, 1940, c, 232, 54 Stat. 231. 

Chapt r 32. Peanut Ntatistics—Nections 951-957 


This statute provides for the collection and publication of statis 
tics pertaining to peanuts and peanut products “in the United States.” 
The Secretary of Agriculture is also authorized to establish grades 
and standards for peanuts, and in carrying out the as he may co- 
operate with the government of any State, Territory, or possession. 

Discussion.—The Department of Agriculture chante the statute 
in group If, considering its application unclear. The question is aca- 
demic in the case of Guam, for no eae are produced in that Ter- 
ritory now. But in the absence of a restrictive definition of “the 
United States,” and in view of the winvinitl authorizing cooperation 
with the governments of the Territories and possessions, it is prob- 
able that the act does apply. to the Territories and possessions. 

Act of June 24, 1936, ¢. 745, 49 Stat. 1898: as amended by act of 
May 12, 1938, ¢. 199, 52 Stat. 348. 





(> 


RESOURCE MATERIAL USED IN PREPARATION OF REPORT 47 


Chapt pr 38. Distribution and Marketing of Agricultural Products— 
Sections 1621-1629 

The Agricultural Marketing Act of 1946 authorizes research and 
service work in connection with the marketing of agricultural prod- 
ucts. The statute provides essentially for (1) research to improve the 
marketing, storage, and transportation of agricultural products; (2) 
cooperation among Federal and State agencies, producers, and indus- 
try organizations in the development of research and marketing pro- 
erams; and (3) an integrated administration of all laws enacted by 
Congress to aid the distribution of agricultural products through re- 
search, marketing aids, and services. 

Of the sums authorized, “appropriate” allotments are to be made to 
“State oa irtments of agriculture, State bureaus and departments of 
markets, State agric ultural experiment stations and other appropri- 
ate State agencies” for projects in cooperative marketing and market- 
ing research. 

Discussion.—The Department of A, cagteope ai classifies this statute 
in section IT, re ‘ring its appheation unclea It seems, however, 
that there is no doubt that the act now applies beeiaeas Persons con- 
sulted informally in the Production and Marketing Administration 
report that despite the references to “States” and the . abs ence of refer- 
ences to Safe and possessions, * the statute is ¢ urre ntly being 


dministered in Alaska, Hawaii, and Puerto Rico. ‘There is undoubt 
is the same authority for its apititation | in Guam. 
Act of Aug. 14, 1946, ¢. 966; title 2, 60 Stat. LOST. 


Chapt r 39. Stabilization of International Wheat Market—NSections 
1G41 1642) 

This 1949 statute authorizes the President, acting through the Com- 
modity Credit C orpor: ation, to take action to carry out the obligations 
of the United States under the International Wheat Agreement of 
1949. The President is authorized to implement the agreement by 
prohibiting or restricting the importation into or exportation from 
“the United States” of wheat and wheat flour. 

Discussion.—There are no definitions in this act to indieate the 
meaning of “United States.” Neither States nor Territories are 
anywhere mentioned, The Department of Agriculture considers the 
application of this statute unclear, and places it in section IT. 

Act of Oct. 27, 1949, ¢. 772. 63 Stat. 945. 

Title Ol, Chapt . Animals and Mi at.- Ne ctions 71 1 »] 

Sections 71-96 represent the Meat Inspection Act, which provides 
ry inspection and the issuance of rules and regulations by the Bureau 

f Animal Industry. The statute, most of which dates from 1907, re- 
eulveh the inspection of slaughterhouses and similar est ablishments 
which prepare meat for interstate commerce; the examination of ani- 
mals intended for export; the examination and inspection of animals 


1In a memorandum of May 14, 1951, the Administrator of the Production and Marketing 
Administration stated that it would be “advisable to amend the Agricultural Marketing 
Act of 1946 to inelude Guam The need for information about marketing of island products 
may be met at least in part by programs which could be permitted under this Act.” This 
matter was subsequently discussed with persons in the Prodaction and Marketing Adminis- 
tration, who reported that under the act as it now exists, without specific or general 
mention of any Territory, programs are functioning in Alaska, Hawaii, and Puerto Rico 
From this fact the inference seems sound that additional legislation to include Guam is 
unnecessary. 
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before they are allowed to enter any slaughterhouse; and the mspec- 
tion of all meat and meat products prepared for interstate or foreign 
commerce. Products found to be appropriately wholesome are 
stamped “Inspected and passed” and are then proper subjects of in- 
terstate commerce. “Commerce” is not defined, although several sec- 
tions refer specifically to the States, Territories, and the District of 
Columbia. However, section 87 prohibits the sale of meat in any 
State, Territory, the District of Columbia, “or any place under the 
jurisdiction of the United States” unless all parts of the act (sees. 71- 
%4) are complied with. A 1919 amendment relating to liorse meat 
(sec. 96) refers again to “all Territories under the jurisdiction of the 
United States.” 

Sections 101-107, the Cattle Import and Quarantine Act, empowers 
the Secretary of Agriculture, whenever it is necessary to protect ani- 
mals in the United States from infectious diseases, to suspend the 
importation of animals “into the United States.” For this purpose, 
the quarantine of imported animals is allowed, and certain ports only 
are designated as ones at which animals may enter the United States. 
The importation of diseased animals is prohibited, except for tick-in- 
fested cattle. Section 107 includes particular provisions relating to 
tick-infested cattle imported into Puerto Rico or exported from “the 
Virgin Islands. 

Sections 111-123, the Animal Contagious Disease Act, authorizes 
the Secretary of Agriculture to make such regulations and take such 
measures as are necessary to prevent diseases among animals in the 
States, Territories, and the District of Columbia. This statute dates 
from 1884, with portions added in 1903. The Secretary is empowered 
to quarantine any State, Territory. or district, and he can regulate 
exports from and imports into quarantined areas. Sections ‘I 14a- 
114f, amendments added in the 1940’s, provide for cooperation be- 
tween the Secretary and “State” authorities in conducting research 
on animal diseases, with “State” defined to include the Territories 
and possessions. 

Discussion.—These three statutes are listed by the Agriculture De- 
partment in group II, but a particularly strong argument could be 
made for the application of all of them to Guam. Section 87 of the 
Meat Inspection Act would seem to extend all provisions of that stat- 
ute to Guam. In the Cattle Import Act. the specific reference to 
Puerto Rico and the Virgin Islands (which, in effect, exempts those 
Territories from one earlier section of the statute) leads to the con- 
clusion that the statute generally applies to unincorporated Terri- 
tories. The Animal Contagious Disease Act refers to States and Terri- 
tories only, as would be expected of an 1884 statute. Recent addi- 
tions add the word “possession.” There is, therefore, little doubt 
that these acts now apply to Guam. Because other Territories are 
not specifically listed, amendments in favor of Guam alone would 
be unwise. 

Sections 71-96: Act of Mar. 4, 1907, ¢. 2907, 34 Stat. 1260; as 
amended by act of May 23, 1908, c. 192, 35 Stat. 254; June 30, 1914, 

131, 38 Stat. 420; July 24, 1919, ¢. 26, 41 Stat. 241; June 26, 1934, 
ce. 765, 48 Stat. 1225; June 29, 1938, ¢. 810, 52 Stat. 1035; July 5, 1948, 
62 Stat. 344. : 

Sections 101-107: Act of Aug. 30, 1890, c. 839, 26 Stat. 416; as 
amended by act of Aug. 10, 1917, ¢. 52, 40 Stat. 275; Nov. 21, 1918, 
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c. 212, 40 Stat. 1048: June 28, 1926, c. 700, 44 Stat. 775; Feb. 28, 1931, 
c. 348, 46 Stat. 1460. 

Sections 111-131: Act of May 29, 1884, c. 60, 23 Stat. 32; as amended 
by act of Feb. 9, 1889, c. 122, 25 Stat. 659; Sais 14, 1890, c. TOT, 26 
Stat. 288; Feb. 2, 1903, c. 349, 32 Stat. 792; Mar. 3, 1905, c. 1496, 33 
Stat. 1264; May 26, 1910, c. 256, 36 Stat. 440; May 31, 1920, ¢. 217, 
41 Stat. 699: June 28, 1926, c. 700, 44 Stat. 774; Feb. 7, 1928, ¢. 30, 
45 Stat. 59; Sept. 21, 1944, c. 412, 58 Stat. 734; Feb. 28, 1947, ¢. 8, 
61 Stat. 7;.Apr. 24, 1948, ec. 229, 62 Stat. 198; June 16, 1948, ¢. 477, 
62 Stat. 458. 

Title 9]. Chapte r D. V iruse 8. Ne TUIMAS, Toxins. Antitorvins. and Analo- 
gous Products—Nections 151-158 

This 1913 statute is concerned with viruses, serums, etc., which are 
manufactured for use in the treatment of various domestic animals. 
Section 151 contains three prohibitions. That section makes it un- 
lawful for any person to prepare or sell any worthless, contaminated, 
dangerous, or harmful products of this sort “in the District of Co- 
lumbia or in the Territories, or any place under the jurisdiction of 
the United States.” The section further prohibits the shipment of 
these products “from one State or Territory or the District of Co- 
lumbia to any other State or Territory or the District of Columbia.” 
Finally, no person may prepare, sell, or ship any virus, serum, toxin, 
or analogous product “manufactured within the United States” un- 
less the product was prepared in compliance with regulations pre- 
scribed by the Secretary of Agriculture in an establishment properly 
licensed by the Secretary. 

The statute further prevents the importation of any of these prod- 
ucts “into the United States” without a permit from the Secretary 
of Agriculture. The Bureau of Animal Industry is charged with 
the inspection of imports and is authorized to deny entry to question- 
able products. The statute imposes criminal penalties. 

Discussion—The Department of Agriculture considers the appli- 

cation of this act unclear and places it in section II. However, the 
language relating to the preparation and sale of harmful products 
covers Guam, for it is clearly a “place under the jurisdiction of the 
United States.” The definition of “commerce” is more limited, but 
again it would seem that, if it were interpreted, “commerce” would 
be found to include more than incorporated Territories only. 

Act of Mar. 4, 1913, ¢. 145, 37 Stat. 832. 


C. STATUTES NOT NOW APPLICABLE TO GUAM WHICH NEED NOT BE MADI 
APPLICABLE 


Chapte r SA, Rubber—NSections 171-176 


The Rubber Act authorizes a program for the development of 
guayule and other rubber-bearing plants in the Western Hemisphere. 
The Secretary of Agriculture is empowered to acquire processes and 
patents, to contract for the planting of not over 500,000 acres of guay- 
ule in areas in the Western ania re, and to erect processing plants 
for the extraction of rubber from guayule. 

Discussion.—This statute has no relevance to Guam, where no rub 
ber is produced. The Department of Agriculture, however, places it 
in category IT. 
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Act of Mar. 5, 1942, ¢. 140, 56 Stat. 126; as amended by act of Apr. 
98, 1942, c. 247, 56 Stat. 240; July 2, 1942, ¢. 476, title 1 56 Stat. 597; 
Oct. 20, 1942, ¢. 617, 56 Stat. 796; July 12, 1943, ¢. 215, 57 Stat. 415; 
June 28, 1944, c. 296, 58 Stat. 447; May 5, 1945, c. 109, 59 Stat. 152; 
July 5, 1945, ¢. 271. title I, 59 Stat. 423. 

( ha pte r 21. Tobacco Statistics Act—Sections 501-608 


The Tobacco Statistics Act provides for the collection and publi- 
cation of statistics on the quantity of leaf tobacco in all forms im the 
United States and Puerto Rico. The Secretary of Agriculture is au- 
thorized to establish standards for classification of tobacco. 

Discussion This act does not apply to any territory other than 
Puerto Rico. The Department of Agriculture classifies it as IB. 
No tobacco is grown on Guam, so, an extension is unnecessary. 
Chapt /* IIB. Lob 1CCO Control—N¢ CtiOns O 15 b15k 

Sections 515-515k of chapter 21B comprise the 1936 Tobaeco Con- 
trol Act which authorizes interstate cooperation in the regulation and 
control of tobacco production. Under the statute, Congress sanctions 
State compacts for this purpose, and it authorizes loans to compacting 
States. Section 515h provides for the regulation of cigar-filler to- 
bacco produced in Puerto Rico if certain States enter into a compact. 


Discussion.— State” is not defined in the act, but ap parently the 
term does not include Territories or possessions. The specific in- 
clusion of Puerto Rico supports a literal interpretation of “State.” 
The Agriculture Department expresses no view, secause Guam pro- 
duces - tobacco, a recommendation is unnecessary. 


Act of Apr. 25, 1936, ¢. 249, 49 Stat. 1239. 
* ca * * * * + 
Titl, 27. ( hapte P 
141-149 


The Milk Importation Act applies to the continental United States 
only. Under it, the Federal Security Administrator issues permits 
to persons importing milk or cream into the United States, and causes 
Investigations to be made into the purity of milk or cream about to be 
im} ortec ef If the milk or cream meets the st: itutory standards, permits 
are then issued authorizing its importation. 

Discussion.—The United States is defined in section 149 (b) to 
mean the continental United States only. Because the act does not 
apply to other Territories, an extension to Guam should not be recom- 
mended. 

Act of Feb. 15, 1927, « . 155, 44 Stat. 1101: Reore. Plan No. LV, eff. 


June 30, 1940, 5 F. R. 2421.54 Stat. 12237 


Ih. Importation of Milk and Cre am- —S¢ ctions 


BS * 
Title 91 
The following chapters in title 12, Banks and Banking, which re- 
late to Agriculture, also fall into part C of this memorandum. None 
is relevant to Guam, and none applies specifically to it. 
Chapter S—Adjustment and Cancellation of Farm Loans—Sections 
1150-1150b 


This chapter provides for the settlement of indebtedness arising 
from loans made or credit extended to farmers under certain enu- 
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merated acts. The statutes will become applicable to Guam when 
loans are made in Guam under the pertinent acts. 
Act of Dee. 20, 1944, ¢. 623, 58 Stat. 836. 


Chapter 9—National Agricultural Credit Corporations—Sections 
1151-1322 

This 1923 statute authorized the establishment of corporations or- 
ganized for the purposes of providing credit facilities for the agri- 
culture and livestock industries of the United States. Under section 
1151a, passed in 1933, no new national agriculture credit corporations 
could be established after January 16, 1933. 

Act of Mar. 4, 1923, ¢. 252, 42 Stat. 1461: as amended by act of 
Feb. 8, 1927, c. 74, 44 Stat. 1051; June 16, 1933, ¢. 98, 48 Stat. 272, 


Sections 1401— 





( hapte yr 10. Loeal Agricultural Credit Corporations 
1404 
This act is part of the machinery of the Farm Credit Administration. 
If a decision is mit ade to recommend the extension of the Farm Credit 
aoe ation’s statutes to Guam, chapter 10 will apply also. Chap- 
* 10 carries no provision indicating the extent of Territorial appli 
aide It authorizes the Governor of the Farm Credit Administra- 
tion to make loans to individuals for the purpose of assisting in form 
ing local agricultural credit corporations. ° 
Act of Mar. 3, 1932, c. 70, 47 Stat. 60. 


D. STATUTES WHICH HAVE EXPIRED, HAVE BEEN REPEALED, OR HAVE BEEN 
DECLARED UNCONSTITUTIONAL 


Chapter 5, the Importation of Adulterated Seeds Act, was repealed 
on August 9, 1939. 

Chapter 235, the Foreign Agricultural Service, was repealed on 
August 13, 1946. Its functions are now performed by the State De- 
partment’ s Foreign Service. 

Chapter 24, the Perishable Agricultural Commodities Act, has been 
transferred to chapter 20A of title 7 and is considered above. 

Chapter 27, Cotton Marketing, was largely repealed in 1936, and the 
remaining sections are now obsolete. 

Chapter 28, the Tobacco Industry, was declared unconstitutional 
and was repealed February LO, 1936. 

Chapter 29, the Potato Act of 1935, was repealed on February 10, 
1936. 
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MEMORANDUM 
Rurau Exvecrrirication Act or 1936 


Act of May 20, 1936, C. 482 (49 Stat. 1363 et seq.) (7 U.S.C. 901-915) ; 
Act of October 28, 1 1949, C . 776 (63 Stat.) (7 U.S. C. 921-924) 


PURPOSE 


To provide for loans to improve and expand electrification, plumb- 
ing, and telephone facilities in rural areas. 


SUMMARY OF THE STATUTE 


The Rural Electrification Act of 1936 was amended by the act of 
October 28, 1949, C. 776 (63 Stat. 948), inter alia, which, in effect at 
least, added a second part to the basic statute. For present purposes, 
then, the Rural Electrification Act now consists of two parts. The first 
of these concerns rural electrification and plumbing facilities and the 
second deals with rural telephone services. 


|. Rural electrification 

The act establishes the Rural Electrification Administration 

(REA), empowers the Administrator to make loans for the above- 
described purposes, and directs the Secretary of the Treasury to make 
loans to the Adn \inistrator on request and subject to the approval of 
the Secretary of Agriculture. Fifty percent of funds appropriated 
for rural electrification are to be annually allotted by the Adminis 
trator for loans in the States in proportion to the number of farms 
in the » part) icular St: ite ne receiving centr: al-station electrical service 
as against the total number of such farms in the United States: and 
50 percent are to be available for oa in the States and Territories 
without regard to such an allotment, but not more than 10 percent 
of the unallotted 50 percent may be available either in any one State 
or in all the Terr se ies. Any funds not loaned in the year for which 
appropriated may be loaned in succeeding years w ithout regard to the 
allotment. Insofar as practicable only raw materials and products 
obtained in the United States are used in REA-financed projects. 

For “the purpose of financing the construction and operation of 
generating plants, electric transmission and distribution lines or sys- 
tems for the furnishing of electric energy to persons in rural areas 
who are not receiving central-station service.” the Administrator of 
REA is authorized to loan funds to “persons, corporations, States, 
Territories, and subdivisions and agencies thereof, municipalities, peo- 
ple’s utility districts and cooperative, nonprofit, or limited dividend 
associations organized under the laws of any State or Territory of the 
United States.” Preference is given to States, Territories, munici- 
palities, peoples’ utility districts, and cooper: ative, nonprofit, or lim- 
ited-dividend associations. Terms and conditions of the loans, to- 
gether with security, are determined by the Administrator, who may 
permit payment, in whole or in part, to be made from income. How- 
ever, all loans must be self-liquidating within a period not in excess 
of 35 years, and all must bear 2 percent interest. As a prerequisite 
to any loan, the Administrator must find and certify that the security 
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is reasonably adequate and that “such loan will be repaid within the 
time agreed.” 

The Administrator of REA is also authorized to lend funds “for 
the purpose of financing the wiring of the premises of persons in 
rural areas and the acquisition and installation of electrical and 
plumbing appliances and equipment.” These loans may be extended to 
persons, corporations, States, Territories, municipalities, peoples’ util- 
ity districts, cooperative, nonprofit, or limited dividend associations, 
and to “any person, firm, or corporation supplying or installing the 
said wiring, appliances, or equipment.” These loans also require 
reasonable security, and are to be repaid at 2 percent interest. 

The cae is empowered “to bid for and purchase,” at 
any sale, or in other manner to acquire, property pledged or mortgaged 
to secure a + lake from REA, and to operate or lease any property so 
acquired for a period not in excess of 5 years after acquisition. Any 
property acquired in this manner may also be sold on terms and 
conditions fixed by the Administrator. Furthermore, no one who 
borrows from REA to finance construction, and so forth, of electrical 
plants, transmission lines, or rural nw systems may sell or 
Mawaise of related property, rights, or frane ‘hises without REA ap- 
proval until all REA loans, together with interest, have been repaid. 

In order to execute the provisions of the act, REA is authorized to 
utilize voluntary and sccuicminsahiel services of such Federal, State, 
and local officers and employees as may be available: the Administrator 
may appoint, and fix the compensation of, attorneys, engineers, and 
experts without regard for civil-service laws and regulations: and 
the Administrator may also appoint, on a civil-service basis, any other 
necessary officers and employees. The Administrator is further em- 
powered to extend, for not more than 5 years, any loan for plant, 
transmission lines, or telephone construction or operation; and to 
extend, for not more than 2 vears, any loan for dlectti ‘al or plumbing 
equipment and installation. 

Section 13 of the act defines the term “rural area” as “any area of 
the United States not included within the boundaries of any city, vil- 
lage, or borough having a population in excess of fifteen hun valet 
inhabitants, and such terms shall be deemed to include both the farm 
and nonfarm population”: and the term “Territory” “shall be eae 
to include any insular possession of the United Sti ates.” 


48 R u) rl te Le phone S¢ PVice 


The purpose of this part of the subject legislation is to provide for 
the sortie and expansion of rural telephone facilities. To 
achieve these ends the Rural Electrification Administrator is author- 
ized to make loans “to persons now providing or who may hereafter 
provide telephone service in rural areas and to cooperative, nonprofit, 
limited dividend, or mutual associations.” Preference is given to those 
already providing rural telephone services, as well as to cooperative, 
nonprofit, limited dividend, or mutual associations. Loans may be 
made without regard to the geographical location of the telephone 
system, but the Administrator will assure himself that the services thus 
provided for will be available to the “widest practical number of rural 
users.” The Administrator may also make loans to refinance existing 
systems, but this refinancing must be necessary in order to improve 
rural services, and refinancing may not constitute more than 40 per- 
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cent of any loan. Reasonably adequate security must be furnished. 
Ina State which has a regulator v body, a certific ate of convenience and 
necessity must be obt ained from the regulatory agency. Where the 
State has no regulatory body the Administrator must determine that 
the contemplated improvement and /or expansion will not be a duplica- 
tion of available services. 

The term “rural area,” with respect to telephone services, “shall be 
deemed to mean any area of the United States not included within the 
boundaries of any incorporated or unincorporated city, village, or 
borough having a population in excess of one thousand five hundred 
inhabitants.” 


DISCUSSION 


The original act, dealing with rural electrification and plumbing 
facilities, expressly applies to “any insular possession of the United 
States,” and hence appears to be already applicable to Guam. How- 
ever, the Rural Telephone Service Act of 1949, which amended and, 
in effect, added to the Rural Electrification Act of 1936, contains no 
express language indicating congressional intention of including 
Territories and/or possessions. 

Persons consulted informally in the Department of Agriculture are 
= the opinion that rural electrification is very desirable on Guam, and 
agreed that there is no apparent question about the present applicabil- 
ity of the act of 1936. They believed that rural telephone service 
on Guam is also desirable, although perhaps with somewhat less 
urgency than electrification. 


RECOMMENDATION 


Accordingly, it is felt that the Rural Telephone Service Act of 1949 
(act of October 28, 1949, ch. 776 (63 Stat. 948) should be declared ap- 
plicable to Guam: and that the Rural Electrification Act of 1936, as 
amended,’ already being appheable, should not be declared inap- 
plicable. 


MEMORANDUM 
Tue BANKHEAD-JOoNES Farm Tenant Act 


Act of July 22, 1937, ¢. 517 (50 Stat. 522) (7 U.S. C. 1000-1032) 
PURPOSE 


To provide for loans to farm tenants, farm laborers, sharecrop- 
pers, and others obtaining the major portion of their income from 
farming operations, in order to enable such persons to acquire their 
own farms. 

. To provide for production and subsistence loans to farmers. 

To provide for the development and effectuation of a program of 
land conservation and land utilization. 


Act of June 21, 1938, ¢c. 554, title IV, sec. 401 (52 Stat. 818); act of Sept. 21, 1944, 
c. 412, title V, sees. 502, 503 (58 Stat. 739). 
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To provide for the completion, administration, and liquidation of 
am Lin resettlement and rural rehabilitation projects. 


SUMMARY OF THE STATUTE 


Originally the Bankhead-Jones Act expressly extended “to the Ter- 
ritories of Alaska and Hawaii and to Puerto Rico,” but by the act of 
July 26, 1947, ¢. 339, sec. 1 (b) (61 Stat. 493) it was ame nded to include 
the Virgin lelanda. However, the Farmers’ Home Administration 
Act of 1946, which amended the Bankhead-Jones Act by providing for 
mortgage insurance and for production and subsistence loans, simply 
authorized the Secretary of Agriculture to make such loans “to farm- 
ers and stockmen who are citizens of the United States.” 

1. Farm loans and morigage insurance.—The Bankhead-Jones Farm 
Tenant Act, as amended, principally by the Farmers’ Home Adminis 
tration Act of 1936 (act of August 14, 1946, c. 964 (60 Stat. 1072)), 
authorizes the Secretary of Agriculture to make loans to, and to insure 
mortgages on property of, “farm tenants, farm laborers, sharecrop- 
pers and other indiv iduals (including owners of inade quate or under 
improved farm units) who obtain, or who recently obtained, the major 
portion of their income from farming operations,” and “any veteran 
(defined herein as a person who served in the land or naval forces 
of the United States during any war between the United States and 
any other nation, and who shall have been discharged or released there- 
from under conditions other than dishonorable) who intends to en 
gage in farming as a prince ~_ occupation and who meets the require- 
ments * * * prescribed by the Secretary as to industry, experi- 
ence, character.” ete. The Secretary of Agric ulture may also mi ake 
loans to homesteaders on public lands, and to purchasers of reclaimed 
lands. Loans and mortgage insur ince may be granted only in those 
Instances in which the subject farm is “of such size and type as the 
Secretary determines to be sufficient to constitute an efficient family- 


type farm-management unit.” No loans are made to any corporations 
or cooper: itive assoc li itions, to any collective fi ming ente rprise, ‘to 
any sort of land-purchasing association. The act directs the aia 


tary of Agriculture to appoint county (territorial) committees, to be 
composed of three residents, two of whom must be farmers, to serve 
3-year terms, which are staggered by shortening the original terms of 
two such appointees. ‘These county or territorial committees receive 
applications for loans and mortgage insurance, examine and appraise 
the subject farms, certify applicants at to “character, ability, industry, 
and experience,” and certify to the Secretary of Agriculture the fair 
and reasonable value of the subject farms. No committeeman may 
participate in the processing of any application in which a relative 
(within the third degree of consanguinity) has any interest, direct or 
inclirect. 

Loans are limited to the amount certified as the fair value of the 
farm concerned, including necessary repairs and improvements; but 
loans may not include enlargement or improvement “in excess of the 
average value of efficient family-tvype farm-management units” in the 
particular locality. All loans must be secured either by a first mort- 
vage or a deed of trust; and repayment of all loans within 40 years 
must be provided for at an interest rate of 5 percent per year. The 
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loan and security instruments must contain covenants to maintain 
the farms in good repair, not to permit waste and exhaustion of the 
farm, but to carry out “good farming practices” as prescribed by the 
Secretary. The borrower must pay ¢ ‘all taxes, and must insure farm 
buildings. An acceleration clause, conditioned upon unauthorized 
alienation or default, must be included in all loan and mortgage in- 
surance instruments; and a clause providing for refinancing with 
which to repay the loan, whenever a loan from “a production credit 
association, Federal land bank, or other responsible credit sources” 
might become available to the borrower, must also be included. No 
loan instrument, however, may prohibit prepayment of the subject 
loan. The act directs the Secretary of Agriculture to make funds 
available in the States and Territories “on the basis of farm popula- 
tion and the prevalence of tenanc y. 

The Farmers’ Home Administration Act of 1946 amended the 
Bankhead-Jones Farm Tenant Act and created the “farm tenant- 
mortgage insurance fund” of $25,000,000, fixing $100,000,000 as the 
maximum amount of mortgage insurance which may be outstanding 
at any one time. In gene ral, “the mortgage-insurance conditions and 
requisites are the same as those for loans, with the following prin- 
cipal exceptions: The amount of the insurance may not exceed 90 
percent of the fair value of the subject farm; the mortgage instru- 
ment must contain the mortgagor's agreement to pay to the Secretar Vv 
initial, annual, and collection charges : and the mortgagee must agree 
to accept insurance benefits in lieu of foreclosure rights, in addition 
to waiving any rights to a deficiency judgment. The Secretary of 
Agriculture may act as collection agent for the mortgagee; and, on 
default of the mortgagor, the Secretary pays the installment due. 
The Secretary may also pay such defaulted obligation as taxes, special 
assessments, water rates, ete.; and all such advances bear interest at 
the rate fixed in the mortgage instrument. AI] contracts for mortgage 
insurance are incontestible except for fraud. The Secretary may, 
“at any time, for good cause shown,” release the mortgagor from lia- 
bility and the property from the mortgage lien. Insured mortgages 
may be assigned on acknowledged notice to the Secretary of Agricul- 
ture. When an insured mortgage has been in effect for 5 years, the 
holder of the mortgage is entitled to have the Secretary purchase the 
mortgage whether or not there may have been a default. 

When the mortgagor has been in default for more than a year, the 
insured mortgagee may obtain cash payment in the amount of the 
note and mortgage by assigning and surrendering to the Secretary 
all rights and claims arising out of the mortgage transaction, all se- 
curity, any unadvanced balance of the loan or “deposits not applied 
in reduction of the mortgage indebtedness, and all originals, copies, 
etc., of all documents, ree ords, books, ete., pertaining to the mortgage 
transaction. Whenever the mortgagor has violated any “covenant or 
condition” of the mortgage, the mortgagee may be required to assign 
and transfer the mortgage for payment by the Secretary in accord- 
ance with the foregoing. When the Secretary has accepted surrender 
of any mortgage, and when he determines, in the event that the 
mortgagor desires to remain in possession of the subject farm, that the 
mortgagor has made reasonable efforts to meet defaulted payments and 
that the mortgagor may reasonably be expected to meet défaulted 
payments within 5 years after maturity or the default, the Secretary 
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is authorized to enter into agreements with mortgagors providing for 
payepent “not later than 5 years after the maturity date or dates as 
the Secretary may deem to be within the probable future means of 
the mortgagor.” In the event that the mortgagor does not desire 
to remain in possession, the Secretary may foreclose a surrendered 
mortgage. 

2 Beabsists nee and produc tion loans. —The Secretar y is further au- 
thorized to make loans to farmers and stockmen, who are citizens, for 
the purpose of financing purchases . “livestock, seed, feed, fertilizer, 
farm equipment and supplies, other farm needs, the refinancing of in- 
debtedness, and family subsistence.” These loans may not be made 
for purposes of acquiring land, whether by purchase or by lease; and 
ne production and subsistence loan or loans to any one person may 
exceed $5,000 in the aggregate, while original loans may not exceed 
$3,500. No production or subsistence loan may be extended be yond 
5 years from the date of the original loan; and no person in default 
for five consecutive years is eligible until the existing obligation shall 
have been paid in full. The Secretary of Agriculture is also author- 
ized to assist in adjustments of debts between farmers and their credi- 
tors, and to cooperate with “State, Territorial, and local agencies and 
committees” for this purpose. 

In order to carry out the act, there was created the Farmers’ Home 
Corporation (now the Farmers’ Home Administration) as an agency 
within the Department of Agriculture; and the Secretary is author- 
ized to “accept and utilize voluntary and uncompensated services” in 
addition to services of personnel, equipment, or information of any 
Federal, State, Territorial, etc., agency consenting to such use. The 
Secretary may compromise and adjust claims of less than $10,000, 
although claims in excess of $10,000 may be compromised only by 
reference to the Secretary of the Treasury or to the Attorney Gener: al. 
In certain circumstances, the Secretary may “charge off” claims not 
in excess of S100. 

3. Land conservation and utilization —The Secretary of Agricul- 
ture was directed, by the act, to develop a program “to correct mal- 
adjustments in land use, and thus assist in controlling soil erosion, 
reforestation, preserving natural resources, mitigating floods, pre- 
venting impairment of dams and reservoirs, conserving surface and 
subsurface moisture, * * *” “ineluding the retirement of lands 
which are submarginal or not primarily suitable for cultivation.” 
To carry out this program, the Secretary is authorized to acquire 
lands not primarily suitable for cultivation, to administer and im- 
prove acquired lands, and to dispose of acquired lands in whatever 
manner will best serve the program (including disposition by dedi- 

cation and grant). The Secretary is authorized to cooperate with 

Federal, State, Territorial, and other public agencies in developing 
land-utilization programs, and to issue necessary rules and regula- 
tions. The Secretary, as soon as practicable after the close of each 

calendar year, pays to the county in which acquired submarginal lands 
are situated 25 percent of the net revenues from such land (excluding 
those from sales of land) on the condition that moneys so paid be 
spent upon schools and/or roads. 

Liquidation of rese ttlement projects.—The act, as amended, pro- 
vided for the liquidation of all resettlement and rural rehabilitation 
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projects. Since, for all immediate and pragmatic concerns, this por- 
tion of the statute is obsolete, further treatment of it is not felt to be 
necessary or desirable. 

The balance of the statute is composed of sections dealing with 
general and administrative matters, the most noteworthy feature of 
which is the subjection of certain property from local taxation (7 
U.S. C. 1024). 


DISCUSSION 


It is the opinion of those persons consulted informally in the De- 
partment of Agriculture that both the Bankhead-Jones Farm Tenant 
Act of 1937 (act of July 22,1937, e. 517, 50 Stat. 522’), as amended, 
and the Farmers’ Home Administration Act of 1946 (act of Aug. 
14, 1946, c. 864, 60 Stat. LOi2), as amended,? are very desirable legis- 
lation for Guam. They agree that a loan program is needed in order 
to solve such problems as that of land ownership on Guam. It is also 
the informal view of the Department that the specific mention of 
certain Territories without naming Guam excludes application of 
the act to Guam. Although the Farmers’ Home Administration Act 
refers to “citizens” rather than to certain Territories, it, too, is cur- 
ently inapplicable to Guam since it amends the Bankhead-Jones Act 
and the Territorial provision in the original act is undoubtedly to be 
read into all subsequent amendments. 


MEMORANDUM 
FEDERAL Crop [INSURANCE ACT 


of Feb. 16. 1938. c. 30, title V (52 Stat. 72) (7 U.S. C. 1501-1518 
incl.) 


PURPOSE 


To improve the economic stability of agriculture by establishing a 
sound system of crop insurance. 


SUMMARY OF THE STATUTE 


The act establishes the Federal Crop Insurance Corporation (with 
capital stock in the amount of $100,000,000 subscribed to by the 
United States) as an agency of and within the Department of Agri 
culture. The Corporation is empowered (a) to have succession in its 
own name; (4) to adopt and use a seal, of which judicial notice shall 
be taken; (c) to make contracts, purchase or lease, as well as dispose 
of, both real and pe — property; (7) to sue and be sued in any 
competent State court, or in any Federal district court, provided that 


t Act of July 28, 1942, ¢. 531 (56 Stat. 725) : act of Aug. 14, 1946, c«. 964 (60 Stat. 1064) : 
act of July 26, 1947, ¢, 339, sec. 1 (a) (b) (61 Stat. 493); act of July 30, 1947. ¢. 366, 
see, 1 (61 Stat. 545 act of June 19, 1948, ec. 551, see. 1 (61 Stat. 534): aet of Oct. 15, 
1949, ¢. 695, sec. 6 (a) (63 Stat. 880); aet of Oct. 19, 1949, ¢. 697, sees. 1-2 (63 Stat. 883) 

* Act of July 26, 1947, ¢. 3389, see. 1 (a) (61 Stat. 493); act of June 19, 1948, ¢. 551, 
secs. 2-7 (62 Stat. 534). 

The Federal Crop Insurance Act was not passed as a separate and distinct piece of 
legislation, but was enacted as title V of the Agricultural Adjustment Act of 1938 liow 
ever, for all immediate, practical purposes it is felt that the Crop Insurance Act requires 
separate consideration 
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“no attachment, injunction, garnishment, or other similar process, 
mesne or final, shall be issued against the Corporation or its property” ; 
(e) to adopt, amend, and repes al by laws, rules, and regulations ; (7) to 
use the mails free of charge; (g) to avail itself of “information, serv- 
ices, facilities, officials, and employees” of any Government agency or 
department from which it has obtained the appropriate consent; (/) 
to conduct research, etc., and to assemble data relating to crop in- 
surance; (7) to determine the character of, and need for its expendi- 
tures, ss the manner of incurring expenditures, “Without regard 


to * * * any other laws governing the expenditure of public 
funds and such determination shall be final and conclusive upon all 
other officers of the Government”; and (7) to have all necessary and 


appropriate authority to carry out the provisions of this act, in addi- 
tion to all such incidental powers as corporations have generally. 
Officers and employees are appointed by the Secretary of Agriculture 
in accordance with civil-service laws and regulations, except that those 
employed by the hour, day, or month are not employed under civil- 
service laws and regulations. Workmen’s compensation laws apply 
to the Corporation. The Corporation’s Board of Directors is em- 
powered to “establish or utilize committees or associations of pro- 
ducers in the administration ’ and to make payments to 
such committees or associations to cover the estimated administrative 
expenses to be incurred by them in cooperating in carrying out, (cor- 
porate functions) and may provide that all or part of sue +h estimated 
expenses may be included in the insurance premiums provided for 
* * *° The Secret: iry of Agriculture is also authorized to; allot 
to offices of his Department or to transfer to other State or Federal 
agencies any corporate funds in order to carry out corporate func- 
tions. The Board of Directors is also authorized to utilize, at its dis- 
cretion, producer-owned and controlled cooperative associations. 

In order to provide agricultural commodity crop insurance the 
Corporation is empowered “to insure, or to reimsure insure rs of, pro- 
ducers of such agricultural commodities under any plan of insurance 
determined by the Board to be adapted to such commodity.” The 
Corporation insures against loss due to “unavoidable causes, including 
drought, flood, hail, wind, frost, winterkill, hehtnine. fire, excessive 
rain, snow, wildlife, hurricane, tornado, insect infestation, plant dis 
ease, and such other unavoidable causes as may be determined by 
Board”; but insurance issued by the Corporation cannot we nd * 
yond the period the insured commodity is in the field.” Crop i 
surance is limited beginning in 1948 to seven commodities, seahtttias 
Wheat, cotton, flax, corn, and tobacco, but this number ay be in- 
Cc reased by three 1 Ih eac h succeeding’ year, and commodities covere «| by 
multip le-c rop insurance (i. e., insurance on two or more commodities 
u inder one contract or policy V) mie \V be | nie luded 3 in the program. How- 
ewer, the insurance is further limited to produce rs In not more than 200 
counties with respect to wheat, 56 counties with respect to cotton, 50 


Ue 


] 


counties each with respect to corn and flax, 35 counties with re- 
spect to tobacco, 20 counties with respect to any other commodity. 
and 50 counties with respect to multiple-crop insurance; although 
from 1950 through 1953 harvests, the number of counties to which 
crop insurance (for wheat. cotton. corn. flax. tobaeco. and multiple 
crops) is available may be increased annually by not more than 50 per- 
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cent of the above-mentioned limitations, and county limitations for 
other insurance (apparently, insurance for other commodities) may 
be similarly broadened after the particular commodity insurance has 
been offered for 3 years. Reinsurance for private insurance companies 
is limited to not more than 20 counties to be selected without regard 
for any other county limitation. Still another limitation is that which 
restrict coverage to not more than 75 percent of the recorded or ap- 
praised representative yield of the farm for the particular commodity 
insured ; and this 75-percent restriction is subject to reduction by the 
Board if it finds that a particular average yield for a given area 

x presents more protection than the amount of investment represented 
by the crop, in which cases the Board reduces the maximum insurance 
to that amount which most nearly reflects the investment. Counties 
selected for insurance are representative with regard to the commodity 
involved; and the insurance does not cover losses due to neglect, mal. 

feasance, or failure to follow “established good farming practices.” 

The Board is authorized to refuse insurance because of the risk in- 
volved; and no insurance is provided if written applications do not 
cover at least 200 farms, or one-third of the farms normally producing 
the commodity concerned, in the particular county. No insurance is 
provided in any county in which the income from the commodity con- 
cerned is unimportant according to the Board’s determination. 

The Corporation is authorized to fix adequate premiums, payable in 
the commodity or in cash, provided that such premiums are established 
on bases of parities or comparable prices as published by the Secretary 
of Agriculture, or on a basis of average market price designated by the 
Board. The Corporation is also authorized to pay (in the commodity 
or in cash) and adjust claims on the same basis as those prescribed for 
establishing premiums. A list of indemnities paid is to be posted 
annually at the courthouse of each county. Suit against the Corpo- 
ration on any unpaid indemnity claim may be brought, within 1 year 
after notice of denial of the claim, in the United States district court 
or in any State court of record having general jurisdiction and sitting 
in the county or district in which the farm involved is situated, without 
regard to the amount in controversy. The Corporation is further 
authorized to purchase, store, sell, etc., those agricultural commodities 
which it insures to a total amount equal to the payment of premiums, 
or to replace amounts sold to prevent deterioration. Finally, the 
Corporation is authorized to provide for premiums and indemnities 
in lint cotton to « r cottonseed losses. 

The Secretary of Agriculture and the Corporation may issue any 
necessary regulations. The amendment, effected by the act of Decem- 
ber 23, 1944, defines the term “agricultural commodity” as including 
“wheat, cotton, flax, corn, dry beans, oats, barley, rye, tobacco, rice, 
peanuts, soybeans, sugar beets, sugarcane, timber and. forests, potatoes 
and other vegetables, citrus and other fruits, tame hay, or any other 
agricultural commodity determined by the Board * i ne, ror any 
one or more of such commodities as the context may indicate.” 


DISCUSSION 


In the opinion of persons consulted informally in the Department 
of Agriculture, the Federal Crop Insurance Act? is not appropriate 





2 Act of June 21, 1941, c. 214, sec. 10 (ff Stat. 255) ; act of Dec. 23, 1944, c. 713, S. 1-3 


(58 Stat. 918) ; act of Aug. ‘1, 1947, c. 40 S. 1-3 (61 Stat. 718) ; act of Aug. 25, 1940; ¢. 512, 
S. 1-3 (63 Stat. 663). 
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for application to Guam because it contemplates farming on a scale 
wholly unknown on Guam. They point out that the landownership 
problems on Guam are a very serious impediment to any sort of crop- 
insurance program as that authorized by the act. They feel, too, that, 
in all likelihood, it will be a considerable time before the prerequisite 
“good farming practices” might be in widespread use on Guam. It 
was pointed out that the act confers rather broad discretionary powers 
on the Secretary of Agriculture and that it may be easier to have 
the act declared applicable and to rely upon the Secretary’s discretion 
than to procure enabling legislation at some future date. The De- 
partment people then stated that the act contemplates entirely dif- 
ferent sorts of problems than those apt to arise on Guam and that 
Guamanian agricultural problems should be dealt with in terms of 
other statutes and programs. In this connection, it must be remem- 
bered that the act specifically states that no insurance is to be pro- 
vided unless the subject commodity is an important source of income 
for the county concerned. 

The terms of the act do not, specifically or generally, include any 
Territory or possession, and the caution-minded county limitations 
seem to indicate rather definitely a legislative intention for the crop- 
insurance program to develop and broaden slowly, as experience is 
acquired and provides sound bases for the enterprise. It thus appears 
clear that Congress intended, for the present at least, to confine crop 
insurance to the larger farming areas of the continental United States. 
Accordingly, it is not felt that the Federal Crop Insurance Act should 
be declared applicable to Guam. 

However, should the Commission feel that the act should be de- 
clared applicable to Guam, then consideration ought to be given to 
the possible question of authority for the Corporation to do business 
beyond the continental limits of the United States; and to that pro- 
vision of the act which confers jurisdiction on non-Federal, local 
courts. Litigation which is likely to arise under the Federal Crop 
Insurance Act may well be rather complicated and, for various 
reasons, it is probably advisable to confine such litigation to the Dis- 
trict Court of Guam. 


MEMORANDUM 
Tirte 8. ALIENS AND NATIONALITY 


Chapter 6. Immigration 

Chapter 10. Alien Registration 

Chapter 11. Nationality 

Immigration Act of 1917, 39 Stat. 874 

Immigration Act of 1924, 43 Stat. 153 

Alien Registration Act of 1940, 54 Stat. 670 

Nationality Act of 1940, 54 Stat. 1137 

Chapter 6. Immigration 

_ Purpose.—This chapter provides for the control and regulation of 
immigration of aliens into the United States, its waters and Ter- 
ritories and any place subject to the jurisdiction thereof. The Com- 
missioner of the Immigration and Naturalization Service, in the 
Department of Justice, is responsible for the administration of the 
Immigration laws. 











62 RESOURCE MATERIAL USED IN PREPARATION OF REPORT 


Subchapter I. Immigration and Naturalization Agencies, Officers, 
and Stations.—This subchapter provides for the Immigration and 
Naturalization agencies, its officers and stations, and other adminis- 
trative arrangements. 

Subchapter II. Regulation and Restriction of Immigration in 
General—Immigration Act of 1917.—This subchapter prescribes the 
regulation of and restrictions on immigration into the United States. 
Included here are provisions for a head tax, the exclusion of various 
classes of aliens, the examination of aliens on arrival, deportation 
procedure, penalties for smuggling of aliens and other violations of 
the Immigration Act of 1917. 

Section 132 imposes a head tax of $8 on every alien admitted into 
the United States. Section 136 excludes from admission certain 
classes of aliens. In general these classes are idiots, paupers, mental 
or physical defectives, draft evaders, criminals (other than political), 
polygamists, prostitutes, contract laborers, public charges, persons 
previously deported, persons whose transportation is paid by others, 
stowaways, children under 16 unless accompanied by a parent, Asia- 
tics, anarchists, advocates of violent overthrow of government, per- 
sons entering for immoral purposes. The prohibition against con- 
tract laborers includes persons who have been induced to migrate to 
this country by offers or promises of employment but does not include 
mem ers of the various professions nor skilled laborers whose skill 
is not available here. The prohibition against Asiatics does not in- 
clude persons who are natives of islands possessed by the United 
States. There is also a prohibition against persons over 16 years who 

‘annot read English or some other language or a dialect (the illiteracy 
enol titinel ). Section 166 prohibits any seaman, excluded from en- 
te ‘ring the United States under the immigration laws, from entering 
except temporarily for medical treatment or pursuant to such regula- 
tions as the Attorney General prescribes. Section 169 makes it unlaw- 
ful for any vessel carrying passengers between a United States port 
and another port to have employed on board any alien afflicted with 
idiocy or a loathsome disease. Section 171 requires that upon arrival 
of a vessel in the United States there must be supplied a list of all 
aliens employed aboard. The various prohibitions do not apply to 
accredited officials of foreign governments nor their suites nor does it 
apply to tourists or aliens visiting the United States for business pur- 
poses. Aliens who enter the United States from quota-free countries 
(Canada, Newfoundland, Cuba, Mexico, countries of Central and 
South America and adjacent islands) must have resided in those 
countries at least 5 years prior to their admission into the United 
States. Section 164 invests the district courts of the United States 
with full jurisdiction of all causes, civil and criminal, arising under 
the provisions of this chapter. There are various provisions other 
than those cited here which detail the accomplishment of the purposes 
of the chapter. 

Section 173 supplies definitions of the terms used. The word “alien” 
is used to include any person not a native-born or naturalized citizen 
of the United States but not to include citizens of the islands under 
the jurisdiction of the United States. The term “United States” 
means “the United States, and any waters, territory, or other place 
subject to the jurisdiction thereof, except the Isthmian Canal Zone.” 


rs, 
nd 


is- 


in 
he 
eS. 
us 
on 


ne 


rt 
th 
ral 
all 


to 


ur- 
les 


nd 


ed 
res 
ler 
er 


SES 


en 
ler 


ice 
” 


RESOURCE MATERIAL USED IN PREPARATION OF REPORT 63 


There is a proviso here that if any alien should leave the Canal Zone, 
or any insular possession of the U nited States, to enter the continental 
United States, he is still subject to the conditions applicable to all 
aliens. It is clear from the terms of this subchapter that it includes 
Guam in applicability and, therefore, the requirements of head tax, 
immigration inspection, and exclusion of specified classes must be 
observed. There is no need for a change in the present applicability. 

Subchapte r Ill. Quota and Nonquota Immigrants—Immigration 

Act of 1924.—This subchapter provides the regul: itions governing the 

issuing of quota and nonquota immigration visas, the “obtaining of 
immigration visas, preferences in the issue of visas, the determination 
of quotas for each country, the disposition of illegally entered aliens, 
and various procedures and prohibitions. The act ‘provides a per- 
mitted annual amount of quota immigration for each nationality of 
2 percent of the number of foreign- born individuals of such nation- 
ality resident in the continental United States as of 1890, with a 
minimum of 100 for any nationality. Provisions are made for the 
control of immigration by the United States consular offices in foreign 
countries by the strict regulation of the number of visas which may 
be issued by such consular offices. Section 215 provides that the ad- 
mission of nonquota aliens shall be for such time and under such condi- 
tions as the Commissioner may preser ibe. 

Section 203 defines “immigrant” as follows: “any alien departing 
from any place outside the “United States destined for the United 
States * * *.” And then these exceptions are listed: (@) an ac- 
credited official of a foreign government recognized by the United 
States, and his suite; (6) an alien visiting the United States tempo- 
rarily as a tourist or for pleasure or business; (¢) an alien in continuous 
transit through the United States; (d@) a bona fide alien seaman serv- 
ing on a vessel who seeks to enter temporarily in pursuit of his calling 
asaseaman. Section 204 defines a “nonquota immigrant” as an immi- 
grant (@) who is an unmarried child under 21 years of a United States 
citizen or, in certain circumstances, the wife or husband; (0) who was 
born in North, Central, or South America (in general) ; (¢) who seeks 
to enter solely for the purpose of carrying out the voeation of minister 
or professor ; (¢) who was previously admitted into the Uniced States 
and who is returning from a temporary visit abroad; (e) who is at 
least 15 years of age and seeks to enter solely for the purpose of study 
at an accredited school or institution; (f) who is a woman and lost 
her citizenship through marriage to an alien. Section 225 defines the 


“United States,” when used in a geographic sense, as meaning the 
“States, the Territories of Alaska and Hawaii, the District of Co- 
lumbia, Puerto Rico, and the Virgin Islands.” The term “continental 
United States” means the States and the District of Columbia. There- 
fore, these provisions regulating visas and quotas for immigration into 
the United States are not applicable to Guam. In this regard, there 
follows an excerpt from a letter, dated September 6, 1950, from the 
general counsel of the Immigration and Naturalization Service to the 
Acting Commissioner on the subject of application of immigration 
and naturalization laws to Guam: 


“The Passport Act of 1918, as amended (40 Stat. 459, 55 Stat. 252), [is] an 
immigration statute whose prescriptions have been increasing rly significant dur- 
ing recent years. (See Knauff v. Shaughnessy, 338 U.S. 537.) Section 4 of that 


statute (22 U. S. C. 226) declares that: “The term United States as used in this 
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act includes the Canal Zone, the Commonwealth of the Philippines, and all ter- 
ritory and waters, continental or insular, subject to the jurisdiction of the United 
States.” Section 1 (a) of that statute (22 U. 8S. C. 223 (a)) declares that during 
the time of war or national emergency as proclaimed by the President, it shall 
be unlawful : 

“(a) For any alien to depart from or enter or attempt to depart from or enter 
the United States except under such reasonable rules, regulations, and orders, and 
subject to such limitations and exceptions as the President shall prescribe.” 

The act of March 2, 1921 (41 Stat. 1217), directed that the Passport Act’s 
provisions relating to passports and visas for aliens seeking to come to the 
United States, shall continue in force and effect until otherwise provided by law. 
Under the terms of this legislation, the President from time to time has issued 
Executive orders describing the documents required of aliens entering the United 
States. The latest such pronouncement is found in Executive Order 8766 of 
June 3, 1941, which is stll effective. Part III of that Executive order authorizes 
the Governor of Guam to issue passport visas, transit certificates, limited-entry 
certificates, and immigration visas to aliens coming to the United States from 
Guam. Part IV specifies that: 

“The documentary requirements for aliens applying for admission into Amer- 
ican possessions outside the United States are to be prescribed by the competent 
authorities in such possessions.” 

Part VI empowers the Secretary of State and the Attorney General to make 
any necessary additional rules and regulations. 

In addition, the President, on November 14, 1941, issued Proclamation No. 
2523 (6 F. R. 5821), which established regulations for the control of persons 
entering and leaving the United States. It declared that the proclaimed state of 
national emergency made it necessary “that restrictions and prohibitions, in 
addition to those otherwise provided by law, shall be imposed upon the departure 
of persons from, and their entry into, the United States, including * * * 
all Territories and waters, continental or insular, subject to the jurisdiction of 
the United States.” Sections 2 and 3 of this proclamation, as amended by Presi- 
dential Proclamation No. 2850, dated August 17, 1949, forbid any alien to enter 
into or depart from the United States (which includes Territorial possessions), 
unless he is in possession of a permit to enter or permit to depart, resspectively, 
issued by the Secretary of State or an officer designated by him and, in addition, 
prohibit the entry of any alien whose admission would be prejudicial to the 
interests of the United States, The regulations issued under the statute and 
proclamation have specified that their edicts extend to Guam (8 C. F. R. 175.2 (a) 
and 175.4 (a)). Sinee the state of War and national emergency have not yet 
ended, the requirements of the Passport Act, the Presidential proclamations, and 
the regulations governing the entry and departure of aliens into American ter- 
ritory still are effective. Knauff v. Shaughnessy, supra. Under their terms 
the Secretary of State can designate the Governor of Guam as the appropriate 
officer to issue or withhold permits to enter or depart in Guam. 

One further mandate restricting entry into Guam also should be noted. By 
Executive Order 8683 (3 F. R. (1941 Supp.) 172), President Roosevelt on Febru- 
ary 14, 1941, designated the seas and airspaces of Guam as a naval reservation 
and forbade any person to enter Guam by private vessel or by aircraft unless 
authorized by the Secretary of the Navy. That Executive order still is effective 
and by virtue of its command a person seeking entry into Guam must, in addi- 
tion to complying with all general and local requirements, obtain permission from 
the Secretary of the Navy. 


This letter concludes that, although the Immigration Act of 1924 
cannot be enforced on Guam, the provisions of the Passport Act of 
1918 can be utilized to control entries and departures in Guam and 
to bar the admission of aliens whose entry is not desired. It appears, 
therefore, that the extension of the Immigration Act of 1924 is not 
pressing at this time. However, the control of this phase of immi- 
gration is presently based on statutes whose main purpose lies else- 
where; future amendments to these statutes may interfere with immi- 
gration control on Guam. In addition, since the act of 1924 has until 
recently specifically covered all organized territories, it is consistent 
with the character of the act in particular, and with the policy of 
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Congress toward immigration in general, to modify the act so as to 
include the newly organized Territory of Guam. It is recommended 
that section 224 of this subchapter be changed so as to include Guam 
in the definition of the United States. 

Chapter 10. Alien Registration—Alien Registration Act of 1940 

The purpose of this chapter is to enable the Government for secu- 
rity reasons to know how many aliens there are in the United States, 
and who they are and where they are. The act requires all aliens 
remaining in the United States more than 30 days to be registered and 
to be fingerprinted. The registration is compulsory and failure to 
comply is punishable by a $1,000 fine and 6 months’ imprisonment. 
Included in coverage are all persons who are foreign-born and who 
have not become citizens, even though they have their first papers. 
Section 459 defines the United States, when used in a geographic sense, 
as meaning “the States, the Territories of Alaska and Hawaii, the 
District of Columbia, Puerto Rico, and the Virgin Islands.” It fol- 
lows that the Alien Registration Act does not apply to Guam. As 
was observed from the Immigration and Naturalization Service letter, 
cited in chapter 6, there are ample provisions at present for the control 
of aliens on Guam. However, it is recommended for the same reasons 
expressed above in respect to the Immigration Act of 1924 that the 
Alien Registration Act of 1940 be modified so as to include Guam in 
coverage. This may be readily accomplished by expanding the defi- 
nition of the United States as prescribed by section 459 to include the 
island of Guam. 

Chapter 11. Nationality—Nationality Act of 1940 

Purpose.—This chapter prescribes the means by which United States 
nationality is acquired through birth and naturalization, and the 
means by which it may be lost. 

Summary.—The chapter describes in great detail the restrictions 
on and the procedure of acquiring United States nationality. For 
the purpose of this memorandum it will suffice to refer only to those 
provisions of special significance to Guam. Section 4 (Citizenship) 
of the Organic Act of Guam conferred citizenship upon Guamanians 
and to that extent amended the Nationality Act of 1940. However, 
problems exist which indicate a need for further amendment of this 
chapter. One problem revolves around sections 501 (d) and 502 (a) 
which define the “United States” and “State” so as to exclude Guam 
although including Puerte Rico and the Virgin Islands. It is clear 
that in respect to citizenship, Guam is intended to be in the same posi- 
tion as the several States, Alaska, Hawaii, Puerto Rico, and the Virgin 
Islands; therefore, the above definitions should be amended to include 
(mam. The problems which exist have been thoroughly covered in 
the immigration and naturalization letter, as cited in chapter 6. Ex- 
cerpts follow: 

(a) Residence on Guam and naturalization—In examining this statute I have 
discovered an apparent oversight in its provisions. While I am convinced that 
Congress intended to sanction the exercise of naturalization jurisdiction by the 
District Court of Guam and to provide opportunity for alien residents in Guam 
to attain United States citizenship upon fulfillment of the prescribed statutory 
conditions, it seems to me that under present statutory formulations the oppor- 
tunities for acquiring United States citizenship in Guam will be narrowly limited. 


Under section 301 (a) of the Nationality Act, naturalization courts have power 
generally to naturalize only persons residing within their jurisdictions. Thus, 
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applicants who reside in Guam will be obliged to file petitions for naturalization 
in the District Court of Guam, since no other naturalization court is empowered 
to function in that region. However, section 307 (a) of the Nationality Act of 
1940 (8 U. S. C. 707 (a)) commands that a petitioner for naturalization must 
have resided “within the United States” for at least 5 years. Under section 101 
(d) of the Nationality Act (8 U. 8S. C. 501 (d)) the United States is defined to 
include only “the continental United States, Alaska, Hawaii, Puerto Rico, and 
the Virgin Island.” Thus aliens residing in Guam could not qualify for natural- 
ization benefits under those provisions of the naturalization laws which fix 
residence requirements. Even noncitizen nationals residing in Guam who aspire 
to full citizenship status cannot count their residence in Guam for naturalization 
purposes unless they subsequently become residents of States or Territories 
defined as part of the United States (sec. 321, Nationality Act of 1940, 8 
U. S. C. 721). Consequently, the District Court of Guam would be in a position 
to bestow United States citizenship through naturalization only in the compara- 
tively infrequent cases of persons who are not required to establish any residence 
in the United States, such as aliens with active military or maritime service 
and native American women who lost United States citizenship through marriage 
prior to September 22, 1922 (sees. 317, 324, 824A, and 325, Nationality Act of 
1940, 8 U. S. C. 717, 724, 724A, and 725). I believe that if this situation is brought 
to the attention of Chastess, it may wish to revise the statute, possibly in the form 
of an amendment to section 307 (a) of the Nationality Act, which would declare 
that residence in Guam, either before or after the date of enactment of the 
amendment would be regarded as residence in the United States for the purpose 
of naturalization laws. 


Amendments of sections 501 (d) and 502 (a) so as to include Guam 
would more readily solve the problem; it would accomplish the change 
suggested in the above letter and would also aline Guam with the other 
organized territories included under the Nationality Act. 


(b) Jursdiction of the District Court of Guam.—Earlier legislation dealing 
with another insular possession, the Virgin Islands, made explicit provision for 
the exercise of naturalization jurisdiction by the local district court in the Virgin 
Islands. Section 4, act of February 25, 1927 (44 Stat. 12835). Unfortunately, no 
comparable provision Was included in the Organic Act of Guam. However, many 
extrinsic considerations furnish positive guidance in resolving this phase of the 
inquiry. Section 22 of the organic act establishes a court of record designated 
the “District Court of Guam” and directs that this court “shall have, in all cases 
arising under the laws of the United States, the jurisdiction of a district court of 


the United States. * * *” Further provisions direct that the Federal 
Rules of Civil Procedure and Rules of Criminal Procedure shall apply to the 
District Court of Guam. Appeals from the decisions of that court may 


be taken to the United States Court of Appeals for the Ninth Circuit and, in 
certain cases, to the Supreme Court of the United States. Section 23. Earlier 
versions of this legislation described the District Court of Guam as a United 
States district court. However, upon suggestion of Judge Albert B. Maris, Chair- 
man of the Chief Justice’s Judicial Conference Committee, that designation was 
modified to its present form before final passage in order to avoid the difficulties 
suggested by Judge Maris (S. Report 2109, 81st Cong., 2d sess.). But when 
Congress declared, in the language ultimately incorporated in the statute, that 
the District Court of Guam shall have the jurisdiction of a district court of 
the United States that pronouncement in itself provides adequate support, in 
my opinion, for the exercise of naturalization jurisdiction under section 301 (a) 
of the Nationality Act of 1940, since that statute directs that all United States 
district courts shall have power to confer naturalization benefits. 

Additional support for the conclusion that the District Court of Guam may 
function as a naturalization court is found in several independent sources. 
Thus, section 30 of the organic act directs that all “immigration and naturaliza- 
tion fees collected in Guam,” shall be turned over to the government of Guam. 
Manifestly, this statutory command indicates that Congress must have con- 
templated that naturalizations would be awarded and naturalization fees col- 
lected. Moreover, section 4 (b) of the organic act removes the racial disqualifi- 
eation against the naturalization of Guamanian persons and persons of Guama- 
nian descent. While this expansion of the eligible groups conceivably might be 
read as applying only to the activities of naturalization courts outside of Guam, it 
does not seem reasonable to suppose that Congress intended to withhold opportu- 
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nity for naturalization of Guamanians in Guam while authorizing their natur: ili- 
gation elsewhere. Finally, and most importantly, section 301 (a) of the Nation- 
ality Act of 1940 (8 U.S. C. 701 (a)) permits the exercise of naturalization juris- 
diction by “all courts of record in any State or Territory now existing, or which 
may hereafter be created, having a seal, a clerk, and jurisdiction in actions at 
law or equity, or law and equity, in which the amount in controversy is unlim 
ited.” [Italics supplied.] 

Under section 3 of the organic act Guam is designated an unincorporated 
Territory of the United States. The District Court of Guam this (sic) is a 
Territorial court which meets every condition mentioned in the Nationality 
Act and it qualifies therefore as a court which may exercise naturalization 
jurisdiction. 

This question could be settled by amending section 701 (a) of this 
chapter so as to include specifically the District of Guam. 


MEMORANDUM 
Tirte 8, Anrens AND NATIONALITY 


Chapt A I. Ge vie ral Provisions 

Repealed. 

Chapt r2. Elective Franchise 

Section 31 Pane discrimination in the elective franchise on the 
basis of race, color, or previous condition of servitude. Section 32 
prohibits interference with the freedom of elections by any Army or 
Navy officer. Both sections refer literally to any State, Territory, or 
subdivision thereof. These provisions pertain to the elective fran- 
chise of citizens of the United States and thus are applicable to 
Guamanian citizens. See chapter 3 for rationale supporting this 
conclusion. 

( hapte r 3. Civil rights 

Section 41 provides that all persons within the jurisdiction of the 
United States shall have the same right under the law in any State or 
Territory as is enjoyed by white citizens. Section 42 provides that 
all citizens of the U a ih States shall have the same right in any State 
or Territory as to real or personal property as is enjoyed by white 
citizens. Section 43 liens i that any person who, under the color of 
law of a State or Territory, deprives any citizen or person within the 
jurisdiction of the United States of any rights, privileges, or immuni- 
ties secured by the Constitution and laws shall be liable to the party in- 
jured by an action at law. Section 47 makes illegal a conspiracy by 
two or more persons in any State or Territory to interfere with an- 
other’s civil rights. Section 48 provides a civil action against anyone 
who neglects to prevent v iolations of section 47. Sections 49—54 pro- 
vide administrative arrangements to complement the above sections. 
Section 55 authorizes the use of military forces to aid in the enforce- 
ment of the above sections. Section 56 abolishes forever peonage in 
any State or Territory. 

The Civil Rights Acts, part of that post-Civil War legislation 
which sought to sure equality of the former slaves with white citi- 
zens of the United States, have not been limited in application to 
the classes to which originally oriented. Although there is a ref- 
erence to “States and Territories” in the statutes, it appears quite 
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definite that the coverage extends to include all citizens. At the time 
of enactment of the statutes, the jurisdiction of the United States in- 
cluded only the several States and the western Territories which were 
later to become States. Thus when Congress specified in section 41 
that “All persons within the jurisdiction [italics supplied] of the 
United States shall have the same right in every State and Territory 
to * * * it was primarily concerned with all persons within our 
jurisdiction and mentioned State and Territory only as a reference 
point, which reference included all areas of the United States in ex- 
istence at the time. A more modern piece of legislation containing 
the term “Territory” (capitalized) could not be so readily construed 
on this basis since there now exists other areas within the United States 
jurisdiction which do not fall in the connotation of this term. 
Chapter 5 of title 18 contains the criminal-code provisions for civil 
rights and elective franchise statutes. Reference is made there to 
“State, Territory, or District”; this has been construed to include 
unincorporated territories as well as incorporated territories. The 
Criminal Division of the Department of Justice which enforces these 
criminal provisions throughout the United States jurisdiction is of the 
opinion that the civil-rights statutes in the present chapter are appli- 
cable to such areas as Guam. No reference to judicial consideration of 
the issue of application has been found, but on the basis of the above 
factors it appears quite definite that this chapter does apply to Guam. 
There is no cause to change the present applicability. 
Chapte r 4. Freedman 


This chapter provides the laws covering the payment of claims of 
Civil War colored soldiers, sailors, or marines or their heirs. There is 
no applicability to Guam. 

Chapte rd. Alien owne rship of land 

Section 71 provides that no alien or person who is not a citizen of 
the United States (or has not declared his intention to become one) 
shall acquire title to or own any land in any of the Territori 1es of the 
United States except as hereinafter provided. Sections 72-77 provide 
amplification of this principle. Section 72 states that the sections 
shall not apply to land owned by aliens or their legal representatives 
if acquired on or before March 3, 1887, or owned by an alien who 
shall become a bona fide resident of the United States. It also states 
that any alien who becomes a bona fide resident of the United States 
or who declares his intention to become a citizen shall have the right 
to acquire and hold land upon the same terms as the citizens of the 
United States. This section also states that sections 71-77 shall not 
be construed te prevent any persons not citizens of the United States 
from acquiring or holding lots or parcels of land in any incorporated 
city or like area, or in any mining claim in any of the Territories. 

Section 78 provides that aliens shall have the same rights and privi- 
leges concerning the acquisition and disposition of real estate in the 
District of Columbia as are conferred upon aliens in respect to sec- 
tions 71-77. Sections 83-86 provide certain restrictions on public 
lands on Hawaii. No person who is an alien shall be entitled to re- 
ceive any certificate of occupation, right of purchase lease, cash free- 
hold agreement, or special homestead agreement in public lands in 


Hawaii, unless he has properly declared his intention to become a 
citizen of the United States. 
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The statutes providing the principle of restriction on alien owner- 
ship of land were enac ‘ted in 1887 and 1897 which was a period when 
the Territories consisted of only the Western Territories and Alaska. 
Section 78 specifically extended application of the principle to the 
District of Columbia in 1905. Sections 83-86 were enacted in 1900 
and subsequently in order to prescribe restrictions for Hawaii. This 
implies that Congress deemed the original statutes to be limited to 
those territories existing at the time of passage. ‘There have been no 

cases uncovered which involve the application of these statutes to an 

unincorporated territory. It would seem that if the issue were to be 
presented judicially, the holding would be one of nonapplicability to 
Guam or other unincorporated territory. The Guam Civil Code, sec- 
tion 672, contains restrictions on alien ownership of land which are 
sufficient and which are similar to the provisions of this chapter. It is 
recommended that there is no need for a change in the present inap- 
plicability of this chapter to Guam. 
Chapte r 6. Immigration. 

See separate memorandum. 
Chapte P74. Exclusion of Chinese. 

Repealed. 
Chapt rs. The Cooly Trade . 

Section 331 prohibits any citizen or foreigner from using any vessel 
registered in the United States for procuring the subjects of China, 
Japan, or any other oriental country (known as “coolies”) and trans- 
porting them to any foreign port for service or labor, without the 
voluntary consent of the subject. Section 338 prohibits any person 
amenable to the laws of the United States from causing to be trans- 
ported to or from the United States any subject of China, Japan, or 
any other oriental country for the purpose of holding them to a term 
of service, without their free and voluntary consent. Section 339 
makes illegal the contracting to supply the labor of cooly or other per- 
son in violation of the laws of this chapter. This chapter is applicable 
to Guam and no change is advisable. 

Chapt r 9. Miscellaneous Provisions. 

Repealed or transferred. 

Chapter 10. Alien Registration. 

See separate memorandum. 
Chapter 11, Nationality. 

See separate memorandum. 


MEMORANDUM 
Unrrep Sratres Cope 


Title 10. Army and Air Force 
Title 14. Coast Guard 

Title 32. National Guard 
Title 34. Navy 
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The provisions of these titles are generally applicable to Guam, 
as noted in the discussion, with the exception of certain sections re- 
garding the National Guard and the Military Academies. 


DISCUSSION 


The code provisions for the se ver ral military — of the United 
States as contained in titles 10, 14, 32, and 34 raise few points of con- 
cern to the Commission. ‘These ditles involve the organization and 
functionings of the services and, in the main, have no direct applica- 
tion to the island of Guam or to any other component area of the 
United States. There are, however, a few significant points which 
are pertinent, including two that are suggestive of modification. 

First, it might be noted that there are no provisions which restrict 
participation in the military forces on the basis of residence. The 
limitations are based upon citizenship qualifications; to this extent 
Guamanians have equi al opportunities to qualify for military service. 

Section 341 of title 10 prescribes that the location and design: ition 
of Reserve units within the limits of any State or Territory 1s to be 
determined by an appointed board of officers. The term “State or 
Territory” as used in this section appears to limit the areas in which 
Army Reserve units may be located. Although this may be correct, 
Guam is not without the scope of the section since the term “Terri- 
tory” is interpreted as including unincorporated territories (the cat- 
egory of Guam), e. g., there are Reserve units on Puerto Rico. There- 
fore, a Reserve unit could be established on Guam under the terms of 
the statute if the military should so desire. 

One advisable modification to the code relates to the National Guard 
(title 32). Section 4a of that title ae ides that the National Guard 
of the United States shall consist of the National Guard organizations 
of the several States, Territories, and the District of Columbia. See- 
tion 4c defines the word “Territory” as including Alaska, Hawaii, 
Puerto Rico, and the Canal Zone, and it follows that there cannot be 
a National Guard of the United States unit on Guam without a modi- 
fication of this definition. A Guam National Guard or militia or- 
ganization, if one were formed by the Governor of Guam (and such 
seems to be within his executive powers), could not have the advan- 
tages, financial and advisory, which accrue from association as a Fed- 
eral unit with the National Guard of the United States. The desir- 
ability of modifying section 4¢ so as to include Guam is obvious. 

The other modification suggested involves the appointment from 
Guam of young men to the United States Service Academies. Under 
present law there is no quota assignment for Guam by Presidential ap- 
pointment or congressional appointments as there is to the several 
States, Alaska, Hawaii, Puerto Rico, the District of Columbia, and the 

Canal Zone. Sections 1091-1092 of title 10 and 1032-1035 of title 34 
prescribe the number, territorial distribution, and appointments to 
the Academies in such a way that the only Guamanians eligible are 
sons of certain Armed Forces personnel and veterans: theor etically : an 
appointment at large by the President is possible, but in practice this 
type appointment is always given to sons of military personnel. It is 
desirable that Guamanians be made eligible for the Presidential ap- 
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pointments under section 1091 which are given on a Nation-wide com- 
petitive basis and that there be established a regular congressional 
appointment quota for Guam as exists for the States and other Terri- 
tories listed. The size of Guam and other factors would need to be 
considered, of course, in the determination of a quota. This problem 
has been discussed in correspondence between the offices of the Secre- 
tary of Defense and the Secretary of Interior and at the present time 
legislation is being drafted by the Defense Department amending the 
laws on admission to the Academies. It is understood that provisions 
will be included which will provide for the appointment of Guama- 
nians; consequently the desired extension of the statutes may be ac- 
complished. However, if such legislation is not enacted then it is de- 
sirable that the Commission recommend to the Congress that the cited 
sections be extended so as to include Guam in the area from which 
Presidential appointments are made and, in particular, that they may 
be extended so as to include Guam in the quota areas with the ap- 
pointments being made by the Governor of Guam. 

Agency view.—The view of the Department of Defense has been 
stated in the text in regard to the appointments to the Military 
Academies; its view in regard to the National Guard issue has not been 
determined. 

Citations —(a) Statutes forming section 4c, title 32: June 3, 1916, 
c. 154, sec. 62, 39 Stat. 198; May 17, 1932, c. 190, 47 Stat. 158. 

(4) Statutes forming section 1091, title 10: July 9, 1918, ¢ 143, 
subchapt. NATIT, 40 Stat. 894: May 17, 1932, ¢. 190, 47 Stat. 158; 
June 7, 1935, c. 201, 49 Stat. 332: June 26, 1937. c. 523. 50 Stat. 534: 
June 3, 1942, ¢. 322, sec. 1, 56 Stat. 306. 

Statute forming section 1091c, title 10: June 3, 1942, ¢. 322, see. 1, 
06 Stat. 506. 

Statutes forming section 1032, title 34: Dee. 20, 1917, ¢. 5, sec. 1, 40 
Stat. 450; July 11, 1919, c. 9,41 Stat. 140; Feb. 28, 1925, c. 374, sec. 3, 
t3 Stat. 1081: May 17, 1932, ¢. 190, 47 Stat. 158; Aug. 1946, ¢. 962, sec. 
20(d), 60 Stat. 1062. 


MEMORANDUM 


Tirte 12—Banxks AND BANKING 


Chapter 1. The Comptroller of the Currency 
Chapter 2. National Banks 
Chapter 3. Federal Reserve System 

Chapter t. Taxation 

Chapter 5. Crimes and Offenses 

Chapter 6. Foreign Banking 

Chapter 6A. Export-Import Bank of Washineton 


Chapter 1. The Comptroller of the Currency 

This chapter provides for the Bureau of Comptroller of the Cur- 
rency, the Comptroller, deputies and assistant deputies, and other em- 
ployees of the Bureau. The Bureau is charged with the execution of 
all laws passed by Congress relating to the issue and regulation of 2 
national cm rency. 

The chapter has no relevance to Guam or any other subdivision of 
the United States and is not applicable. The citations of acts forming 
this chapter are listed below. a 
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Citations.—Revised Statutes, secs. 324-331, 333; Dec. 23, 1913, c. 6, 
sec. 10, 38 Stat. 261; June 3, 1922, c. 205, = Stat. 621; Aug. 2: 3, 1935 », c. 
614, sees. 203 (a), 209, 49 Stat. 704: Mar. 4, 1923, ¢. 252. see. 209 (b), 42 
Stat. 1467; Mar. 4, 1909, c. 297, sec. 1, 38 Stat. 867; Feb. ag 1922, c. 


55, 42 Stat. 375: Jan. 3, 1923, «. 22, 42 Stat. 1096: Feb. 1 875, c. 80, 
sec. 1, 18 Stat. 317; Ang. ' 1946, c. T70, sec. 1, 60 Stat. 509.” 


¢ ee National Banks 
Chapter : FB ederal Reserve System 


Basie statutes —National Bank Act, June 20, 1864, c. 348, 18 Stat. 
123 7; Federal Reserve Act, Dec. 23, 1913, 38 Stat. 251. 

Amendatory and supplementary statutes—McFadden Beh Feb. 25, 
1927, c. 191, 44 Stat. 1226; Emergency Banking Act, Mar. 9, 1933, c. 
1,48 Stat. 1; Banking Act of 1933, June 16, 1933, 48 Stat. 162: Gold 
Reserves Act of 1934, Jan. 30, 1934, ¢. 6,48 Stat. 337; Banking Act of 
1935, Aug. 25, 1935, c. 614, 49 Stat. 684. 

Introduction Chapters 2 and 3 of title 12 will be considered to- 
gether. ‘They contain the sections which provide for and govern the 
national banking and money supply systems of the United States. 
The National Bank Act, with its amendments, establishes and regu- 
lates the system of national banks. The Federal Reserve Act, as 
amended, establishes the Federal Reserve banks, the Federal Deposit 
Insurance Corporation, and the reserve and other requirements for 
member banks. The other acts supply integral amendments or sup- 
plements to the systems. 

The banking and money sup yply systems are summarized generally 
in this memorandum. ‘There is no need for detailed an: alysis of the 
sections which are of a general nature; e. g. the sections on qualifica- 
tions for directors. Those sections not of a general nature and of sig- 
nificance to Guam are considered. 

Purpose.—The National Bank Acts seek to establish a currency 
of uniform value and to improve banking proficiency by a systematic 
examination of banks. The Federal Reserve Act principally serves 
to regulate the availability of money so as to maintain a stable econ- 
omy. 

National Bank Acts—Chapter 2 constitutes the system for the es- 
tablishing and governing of national banks. Certain distinctions need 
to be mentioned for the consideration of this subject. At common law 
the right to do a private banking business is not a franchise but a 
right belonging to the citizens generally. On the other hand a cor- 
porate bank, which is the regular form of commercial bank today, re- 
quires a charter either from the Federal Government (under the na- 
tional bank laws) or from a State government. The Federal Govern- 
ment does not. prohibit State banks, of which there are a very large 
number throughout the United States. Since the organic act gives to 
Guam all legislative powers of local application which are not incon- 
sistent with the laws of the United States, the government of Guam 
could charter a “State” bank. The National Banks Acts, as amended, 
govern all banks which are nationally chartered. The power to govern 
belongs to Congress and is delegated to the Comptroller of the Cur- 
rency who charters, regulates, and examines the banks. The national 


1As amended: Revised Statutes, sees. 184-186, 324-331, 338, oon 3700, 5133-5157, 
5-—5506, 


5168-5170, 5190-5192, 5196-5208, 5210-5213, 5219-5225, 5234-5240, 5242, 559 
5600-5601. 
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banks are authorized those corporate powers which are customary in 
the banking business. Finally, the national banks are subject gener- 
ally to the same legal principles as are the State banks. 

The Federal regulations of the national system of banks as found 
in chapter 2 need not be spelled out here. They contain such matters 
as the organization of banks, the obtaining, issuing, and redemption 
of circulating notes, issuance of goid notes, lawful reserves, bank 
examinations, dissolution, and receivership. These provisions are 
of a set pattern and with few exceptions have no variance because of 
situs or size of the banks. An exception exists in sections 143 and 144. 
These sections require national banks located elsewhere than in the 
continental United States exclusive of Alaska, and not in the Federal 
Reserve System, to have on hand at all times in United States money 
15 percent of the total deposits. Another relevant section (35) au- 
thorizes the reorganization of a State-chartered bank into a national 
bank, the consent of the State being unnecessary. The transition which 
occurs does not destroy the corporate existence of the bank nor affect 
any existing duties or liabilities. The bank simply acquires position 
as a national bank along with the privileges and restrictions entailed. 
In this connection, it is to be noted that all national banks are subject 
to the laws of the State in which located, providing such laws are not 
inconsistent with the national bank laws. 

A national banking association may be formed by five or more 
persons who comply with several steps of organization. The only 
question which arises in this chapter in regard to Guam is, where out- 
side the United States proper a ni ational bank may be formed. The 
Chief Counsel of the Bureau of Comptroller of Currency is of the 
opinion that the power to charter a national bank probably “goes with 
the flag.” However, the issue appears not to be definitely settled. 
Section 22 “Organization Certificate” requires those persons seeking 
to form a national bank to state certain facts in the certificate. Sub- 
section “second” requires to be stated. the “place where the bank’s 
operat ions of discount and de ‘posit are to be carried on, design: iting the 
State, Territory, or District, and the particular county and city, town, 
or village.” This may be construed as limiting the banks to the 48 
States, the District of Columbia, and the Territories. Territories 
(capitalized) are usually considered incorporated territories and ter- 
ritories (not capitalized) are unincorporated ones. At the time of 
enactment of the act (1864), the Territories were all part of the west- 
ern continental United States and were scheduled to become States. 
Alaska and Hawaii, later acquired and incorporated, could fall also 
within the construction of the statute but it is questionable whether 
an am or other unincorporated territories could. This last point can 

e disputed on the grounds that Congress in 1864 did not consider 
othe than the existing incorporated Territories and so we must deter- 
mine what its intent would have been if it had considered the unin- 
corporated territories which wer later to be acquired. (See Puerto 
Rico v. The Shell Co., 302 U. S. 253 (1937).) But this point loses 
effectiveness since in 1932 in the case of the unincorporated territory 
of the Virgin Islands, Congress deemed it advisable to pass a separate 
act which extended the National Bank Acts to that area. July 19, 
1932 (c, 508, 47 Stat. 703). And the application to Alaska, Hawaii, 
and Puerto Rico is unquestioned since their organic acts extended 
all Federal statutes not locally inapplicable. 
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There is no case exactly at point but there are several which indi- 
‘ate a Supreme Court ee on the question. In Domenech v. Na- 
aad ¢ ity Bank ( 294 ja . 199, 204 (1935) ), it was stated : “The 
system of national banks was cna to be coextensive with the 
territorial limits of the United States, * * *.” This was stated in 
regard to Puerto Rico but was in the way of dictum since the exten- 
sion was clearly established by re island’s organic act. In 7'albott 
Silver Bow County (139 U. S. 438), an 1891 case, it was held that 
various provisions throughout the National Bank Act implied “an in- 
tent to create a national banking system coextensive with the terri- 
torial limits of the United States,” and therefore, the Montana Terri- 
tory would be included. But the court, concerned with an incorporated 
territory, gave no definition to the term “territorial limits” such as 
would include an unincorporated one. Furthermore, in the present 
reasoning Guam cannot be treated completely as an organized, wnin- 
corporated territory, although this is its new status. The Federal 
statutes which normally cover such areas were not automatically ex- 
tended to Guam by the organic act. Rather, which of those statutes 
will be extended is the determination to be made by the Commission 
in accordance with the act. 

These are some of the factors which indicate to the writer that it 1s 
not clear and certain th: at the National Bank Acts extend to Guam. 
If the Commission wishes to establish with certainty the extension, 
Congress should be requested either to state expressly that the acts do 
cover Guam or expressly to extend the acts to Guam. This is largely 
an academic prob le ‘m in view of the existence on Guam of a br: inch of 
the Bank of America which provides ample facilities. By an agree- 
ment in 1950 with the Navy the Bank of America took over the Guam- 
anian bank “oe : had been created and managed by the Navy. Under 


the agreement the Guam branch is to be subject to the national bank 
laws. In addition, since the Bank of America is a national bank, all 
its branches are automatically subject to these laws. A branch bank 


is an agent of the principal bank and is not an independent bank 
corporation. As long as these arrangements exist the national bank 
laws would therefore prevailon Guam. But there are two possibilities. 
One is that the Bank of America may withdraw, as it is permitted ‘to 
do by the agreement. Or.a group on Guam m: LV choose to establish 
a national chartered bank. If so, the problem whether the National 
Bank Ac ts exte ind to Guam may be darian 

Federal Reserve System —Chapter 3 contains the provisions for the 
Federal Reserve System. The national banking system did not pro- 
vide an adequate means for controlling interest rates or preventing 
or lessening financial disturbances. The Federal Reserve System 
sought to correct this inadequacy. A Board of Governors was estab- 
hed in Washington with certain supervisory powers which have 
beelh enlk: irged and ext ended over the vears., Twelve Reserve banks 
were chartered, 1 in each of the 12 districts, with the National and 
State banks which became members of the System as stockholders. 
The 12 Reserve banks are authorized to act as Government fiscal de- 
positaries and fiscal agents, to receive and maintain legal reserves of 
member banks, to discount and make advances, and to engage in open- 
market operations. Al] national banks in the several St: ates and the 
District of Columbia are required to be members of the Federal Re- 
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serve System, and are called member banks (secs, 282, 501la).  Na- 
tional banks, or banks organized under local laws, located in Alaska 
or in a dependency or insular possession are not required but are per- 
mitted to become member banks (sec. 466). By this section it would 
seem that any local bank under the United States flag could become 
a member bank. However, such is not true because of the require- 
ments of the Federal Deposit Insurance Corporation. 

The act establishing the FDIC was passed in 1933 and incorporated 
us part of the Federal Reserve Act. By the act each depositor of an 
sured bank was protected up to $5,000, At the present time all 
member banks and most of the nonmember banks are insured. In- 
sured banks are in certain respects subject to FDIC regulations and 
in addition insured nonmember banks are subject to examination. 

Subsection 264 (e) requires every member of the Federal Reserve 
System, whether a State or Nation: al bank, to be insured. Subsection 
264 (f) (2) permits any National or State bank, not a member of the 
System, to become an insured bank. Subsection 264 (c) (1) describes 
a State bank as one Incorporated under the laws of any State, Hawaii, 
Alaska, Puerto Rico, or the Virgin Islands. Guam is not included 
in the definition. And subsection 264 (c) (2) defines a State mem- 
ber bank as a State bank in the Federal Reserve System and a State 
nonmember bank as one not in the System (still referring to the 
above definition of State). We have, therefore, a definition of State 
banks which may join the System and since a bank chartered by Guam 
is not included, such a bank could not join. However, on September 
21, 1950, the Federal Deposit Insurance Act was passed and it re- 
moved this subject from the Federal Reserve Act (Public Law 797, 
Sist Cong... 2d sess). The act does not remove the limitation on the 
State banks which may become member banks since all Reserve 
member banks must still be insured. There is one change of signifi- 
cance in the new act, section 3 (a). The term “State bank” is detined 
as in the old provisions exce pt th: at the words Hawaii and Alaska are 
replaced by the word “Territory.” Because Hawaii and Alaska are 
absent and Territory Is capit alized, it is clear that Territory continues 
to mean incorpor: ated territories (i. e. Hawaii and Alaska) and not 
unincorporated territories. Also, the organic act for Guam states 
that no law pe assed after August 1, 1950, shall have force within Guam 
unless specific ally made app phic ‘able by reference to Guam by name or 
by re ference to “possessions. 

Whether a Guamanian-chartered bank can become insured by 
the FDIC and, thus, enter the Federal Reserve System is even more 
of an academic question than whether the banking laws extend to 
Guam. It is very unlikely that any such bank, if formed, would seek 
to enter the System. There has never been. and there is not now, a 
bank in Alaska or one outside the continental United States which 
has entered the Syste m. The Federal Reserve is not anxious to receive 
such banks. ‘There would be few benefits specially available that 
nonmember banks cannot enjoy through their correspondent banks 
which are members and through the ( Comptroller of the Currency. 
Distance makes it difficult to take advantage of discount privileges, 
receipt of currency arrangements, and other services. The applica- 
bility of the Federal Reserve Act would be significant only if a bank 
were chartered by Guam and should desire to enter the System. Since 


93120—52 6 
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both these premises are improbable, an extension of the act would 
only serve to put Guam on a similar statutory footing to the other 
Territories, which are included in the act. 

Chapter 4. Taxation 

This chapter provides for the taxation of Federal Reserve banks 
and national banks. Section 531 exempts the Federal Reserve banks 
from taxation except upon real estate. Sections 541-545 provides 
a Federal tax on national banks of one-half percent of the average 
amount of notes in circulation, which is in lieu of all existing taxes. 
Section 548 authorizes and delimits the tax by a State on national 
banks; the State tax allowed is one upon the shares, or net income, or 
through the dividends paid to shareholders. 

This chapter governs all Reserve and national banks and would be 
applicable to Guam if such a bank were to be formed there. No 
cones in applicability should be made. 

Se of statutes in this chapter—Revised Statutes, secs. 5214- 
5219; Mar. 3, 1883, c. 121, see. 1, 22 Stat. 488; Dec. 23, 1913, ¢. 6, = 
7: 38 Stat. 258; Mar. 3, 1919, ce. 101, _ 1, 40 Stat. — Mar. 
1900, ec. 41, sec. 13, 31 Stat. 49: en 21, 1905, c. 3, see. 1, 34 Beat. 
June 10, 1921, ¢. 18, sec. 304, 42 Stat. 4499: Mar. 25, 1926, c. 88, 44 
Stat. 223 
Chapte r 5. Crimes and Offenses 

This chapter enumerates various crimes related to the banking sys- 
tem and provides penalties for violation. The application extends 
throughout the jurisdiction of the United States and no change is 
needed. 

Citations of statutes in this chapter.—Revised Statutes, secs. DIST, 
5207, 5208, 5243; Aug. 23, 193: ; c. 614, sees. 203 (a), 316, 318, 326 (b), 
332, 333, 49 Stat. 712; May 24, 1926, c. 377, secs. 1-5, 44 Stat. 62 
May 18, 1934, c. 304, secs. 104, 48 Stat. 783; Aug. 24, 1937, c. 747, 50 
Stat. 749; June 29, 1940, c. 455, 54 Stat. 695; July 12, 1882, c. 290, sec. 
13, 22 Stat. 166; Sept. 26, 1918, c. 177, secs. 5, 7, 40 Stat. 972; Feb. 25, 
1927, c. 191, sec. 22, 38 Stat. 272; June 21, 1917, c. 32, sec. 11, 40 Stat. 
240: June 19, 1924, c. 653, sec. 3, 48 Stat. 1107. 

Chapter 6. Foreign Banking 

Sections 601-604 authorize national banks to establish branches in, 

‘to invest in other National or State banks principally engaged in 
heakine in foreign countries or dependencies or insular possessions 
of the United States. The national: bank so establishing a branch 
or investing in another bank must possess a capital and surplus of 
$1,000,000 or more. If a national bank were to be formed on Guam 
and if it were desired that the bank establish a branch on Saipan or 
other Pacific island, the $1,000,000 would probably be prohibitive. 
Because of the unlikelihood of such a situation arising, it does not 
seem feasible to seek a modification of the present applicability of 
the chapter to Guam. 

Sections 611-631 authorize the organization of corporations for the 
purpose of engaging in international or foreign banking in a depend- 
ency or insular possession of the United States, by means of agency, 
ownership, or control. No corporation may be formed with a capital 
less than $2,000,000 one-quarter paid in. The provisions of this chap- 
ter are based on section 25 (a) of the Federal Reserve Act, and it is 
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the Federal Reserve Board which incorporates the body. There are 
only two such corporations in existence: the Chase Bank and the Bank 
of America (both are separate entities from the national banks which 
bear a similar name). There i is no need to change the present appli- 
rability of these sections to Guam. 
Citations for ming this chapter —Dee. 2% 


3, 18 
273; Sept. 7, 1916, c. 461, 39 Stat. 755; Sept 

203 ( 

lle 


113, e. 6, sec. 25, 38 Stat. 
17, 1919, c. 60, secs. 1-3, 
41 Stat, 285; Aug. 23, 1935, c. 614, secs. a), 32 9, 49 Stat. 704; Dec. 
24, 1919, c. 18, 41 Stat. 378; Feb. 27, 1921, c. 73, 41 Stat. 1145; June 16, 


1933, c. 89, sec. 15, 48 Stat. 184; Apr. 7, 1941, c. 43, sec. 2, 55 Stat. 131. 
Chapter GA, Export-Import Bank of Washington. 

This chapter provides for the Export-Import Bank as an agency 
of the United States. It has the power, among others, to make loans 
for the purpose of aiding in the financing and facilitating of exports 
and imports and the exchange of commodities between the United 
States or any of its Territories or insular possessions and any foreign 
government or agents or nationals thereof. The chapter is appli- 
cable to Guam and no change is ee. 

Citations forming this chi apter.— July 31, 1945, c. 341, sees. 1-11, 59 
Stat. 526; Dee. 28, 1945, c. 602, 59 Stat. 666, 


ADDENDUM 


MEMORANDUM : TITLE 12, CHAPTERS 1-6A 


This addendum serves to supplement that part of the memorandum 
on chapters 1 through 6A of title 12 which covers national banks 
(chapter 2) and the Federal Reserve System (Chapter 3). The pres- 
ent discussion will deal with (a) the effect on the right of a national 
bank to have a branch on Guam if the national bank acts are extended 
to Guam, (6) the need for a change in the Federal Deposit Insurance 
Act to permit insurance of deposits on Guam, and (¢) several correc- 
tions of the original memorandum. 

(a) Branch banks 

The privilege of a national bank to have a branch on Guam will 
continue although the national bank laws are extended to Guam. 

Section 36 of chapter 2 prescribes the conditions upon which a 
national bank may retain or establish a branch bank; other than upon 
the preseribed conditions a branch cannot be operated. A “branch 
bank” is defined for the purposes of this section as meaning branches 
located in any State or Territory of the United States or in the Dis- 
trict of Columbia. As has been contended in prior memoranda, the 
word “Territory” refers to Alaska and Hawaii (the only incorporated 
Territories) unless there is clear indication otherwise. It follows 
that the strict limitations on “branch banks” do not extend to the ter- 
ritory of Guam (an unincorporated territory) since that island is 
not in the definitive area. The expansion of section 36 to include 
Gam would not result from the extension of the national bank acts 
to cover that island. 

In addition, subsection 36 (g) specifically provides that section 36 
is not to be construed as amending or repealing sections 601-605. 
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These latter sections authorize the establishment by national banks 
of branches in foreign countries, or dependencies, or insular pos- 
sessions of the United States. The present status of Guam as an or- 
ganized and unincorporated territory does not remove it from the 
category of an “insular possession.” It can be generally stated that 
the word “possession” (a word presently out of favor) is inclusive, in 
the least, of unincorporated territory. Even if section 36 were con- 
strued as prohibiting on its face a branch on Guam (by holding that 
Guam falls within “Territory” as used), such would be negated by 
the provision in the same section which provides that sections 601— 
605 (which allows branches on insular possessions) are not to be con- 
sidered as repealed or amended. Asa final point, it is to be noted that 
several national banks located in one of the several States have 
branches in the organized, unincorporated territories of Puerto Rico 
and the Virgin Islands. In conclusion, it can be held that there would 
be no danger that the Bank of America’s present branch on Guam 
would be in jeopardy if the national bank laws were extended to that 
island. 


— . 
(},) [nsurance oT de posits 


Insurance of branch banks. age (7) of the original memorandum 
refers to the Federal Deposit Insurance Act (Public Law 797, Sist 
Cong., 2d sess.) as a new insurance act. This is incorrect. The statute 
cited serves only to remove the provisions for the Federal Deposit 
Insurance Corporation from inclusion under the Federal Reserve pro- 
visions. Therefore, the 1934 Insurance Act prevails and it is within 
the jurisdiction of the Guam Commission to recommend modifications. 
The provisions now form chapter 16 (see. 1811-1831) under the head- 
ing “Federal Deposit Insurance Corporation.” 

Section 1813 (I) describes the “deposits” which are subject to insur- 
ance under the chapter. In the first proviso of subsection (1) it is 
stated that any obligation which is paye able only at an office located 
outside the States, the District of Columbia, any Territory of the 
United States, Puerto Rico, or the Virgin Islands is not a deposit for 
the purposes of this act. In view of this, a deposit in the present 
Guamanian bank, being only payable outside the prescribed areas, 
cannot be insured. This prohibition is not only unnecessary but also 
unfair to residents of Guam and the military personnel stationed 
there who may wish. to use the bank as the depository for their 
earnings. 

The second proviso of this subsection provides that any bank with 
its principal place of business in either the District of Columbia or 1 
of the 48 States, and which maintains a branch in any Territory, 
Puerto Rico, or the Virgin Islands, may elect to exclude from insur- 
ance under this act the deposits which are payable only at such branch. 
If the first proviso were to be modified so as to include those deposits 
only payable on Guam within the extent of “deposits” as used in this 
act. (thereby authorizing insurance of Guamanian deposits) it would 
be preferable if the second proviso were not also modified. It is sug- 
gested that the Bank of America should not have the election whether 
such deposits will be insured but that this should be automatic as is 
the situation for deposits in the States. It is understood by the present 
writer that the “elective” provision resulted from one or more of the 
following factors: Local laws in certain of the “elective” areas were 
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originally in conflict with the insurance statute; some local banks did 
not desire insurance or, if ineligible, were at a disadvantage in respect 
to branch banks, and many banks were not in the proper condition 
for acceptance under the statute. It is clear that these factors are not 
significant in the case of Guam. It is recommended that the “elective” 
provision, not now applicable to Guam, should not be modified. In 
furtherance of this point, it is noted that the Federal Deposit Insur- 
ance Corporation is sufficiently concerned with the obsoleteness or 
inadequacy of the provision so ‘that its board will have under consid- 
eration in the near future the advisability of requesting Congress to 
rescind it. 

Insurance é oft Jie mobe } hanks.—Section IS] | (b) of chapter 16 states 
that all national banks which are members of the Federal Reserve 
System must be insured. A national bank is defined as a nationally 
chartered bank in any of the States, the District of Columbia, any 
Territory (i. e., Alaska and Hawaii),’ Puerto Rico, or the Virgin 
Islands. It is this provision which supports the conclusion in the 
original memorandum (pp. 6-7) that only national banks in the areas 
here specified may become member banks of the Reserve. Since a 
Reserve member bank must be insured, one must look here in the 
FDIC Act to find what is included in the classification of insured mem- 
ber banks. Although this reasoning may appear circuitous, it has the 
support of the legal counsel of the Federal Reserve System. How- 
ever, as has been discussed in the other memorandum, it is of no con- 
— nee whether a Guamanian national bank, if there should ever be 
one, s legally eligib le to enter the Reserve. Section 1814 (b) also 
eatin ‘that all State banks which are members of the Reserve must be 
insured; and by definition of “State bank,” a Guamanian chartered 
bank is excluded from this provision. Here, again, we are not con- 
cerned with a bank in the Reserve, It will probably be observed by 
the reader, after reading the next paragraph below, that if the recom- 
mendations made are accomplished then a national bank on Guam 
would be legally eligible to enter the Federal Reserve System. Such 
would be a byproduct of the statutory rev ision that occurs. 

Insurance of nonmember banks IS15 authorizes any na- 
tionally or State chartered bank, not a sional of the Reserve, to be 
accepted for insurance by the FDIC upon compliance with the pre- 
scribed requisites. A national nonmember bank is defined as a na- 
tional bank located in any Territory of the United States, Puerto 
Rico, or the Virgin Islands, and not a member of the Reserve. It 
is to be noted that national banks located in those areas are not com- 
pelled to join the Reserve as is the case for those located in the several 
States but are given the privilege to join if they wish to do so. By 
a strict interpretation of this section, if the national bank acts are 
extended to Guam, the right to be insured will not attach to a Guaman- 
ian national bank since it would not fall within the definition of see- 
tion 1815 of the chapter. This section also permits the insurance of a 
State chartered bank which is not a member of the Reserve (and thus 
not compelled to be insured). A State nonmember bank is a bank 





1The use of the word “Territory” clearly means Alaska and Hawaii in this act because 
those two areas are not referred to specific: ally and Puerto Rico and the Virgin Islands are, 
and also because when the word is capitalized it usually means an incorporated area, i. e., 
Alaska and Hawaii. 
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incorporated under the laws of any State, Territory, Puerto Rico, the 
Virgin Islands, or the District of Columbia. Therefore, a Guamanian 
chartered bank would not. be eligible for insurance under this clas- 
sification. It follows from the above discussion that a nationally or 
locally chartered bank on Guam (not to include a branch bank on 
Guam) is not eligible for coverage by FDIC insurance. It is recom- 
mended that this status be changed. There is little question of the 
desirability of deposit insurance for Guamanian banks, either nation- 
ally or locally chartered. The only restraining factor in the recom- 
mendation is the fact that the problem remains academic until there is 
such a bank on Guam in addition to or in place of the present branch 
of the Bank of America. 


(c) Corrections to original memorandum 

(i) Second paragraph, page 6: The present amount of the FDIC 
insurance is $10,000. (11) Center paragraph, page 7: At one time 
there was a bank in Alaska which was a member of the Federal Re- 
serve but it no longer is. 


MEMORANDUM 
Farm Crepir ADMINISTRATION 


(U.S. C. title 12, chapter 7) 
Farm Credit Act of 1933 
Farm Credit Act of 1937 

Federal Farm Loan Act of 1916 

Agricultural Credit Act of 1923 

Agricultural Marketing Act of 1929 
Emergency Farm Mortgage Act of 1933 
Federal Farm Mortgage Corporation Act of 1934 
Emergency Relief and C onstruction Act of 19: 32, Section 201 (e) 


INTRODUCTION 


Chapter 7 of title 12, United States Code, contains the code pro- 
visions for the Farm Credit Administration. In this memorandum 
the subject is subdivided, in general conformity with that chapter, 
into five phases. A. The Farm Credit Administration system (sec. 
630-640L). B. The Federal land bank system, including the Fed- 
eral Farm Mortgage Corporation (secs. 641-1020h). C. The Fed- 
eral intermediate credit banks (secs. 1021-1129). D. The Produc- 
tion Credit System, including the Regional Agricultural Credit Cor- 
poration (secs. 1131-1131), 113 38-1138f, 1148-1148d). E. Bank for 
Cooperatives (secs. 1134-1134m, 1138-1138f, 1141-1141)). 

There are various acts which are the bases of this subject: The 
Federal Farm Loan Act of 1916, the Agricultural Credit Act of 1923, 
the Farm Credit Acts of 1933 and 1937, the Emergency Farm Mort- 
gage Act of 1933, the Federal Farm Mortgage Corporation Act of 
1934, the Emer gency Relief and Construction Act of 1932, the Agri- 
cultural Marketing Act of 1929 (sec. 201 (e)). Thereare innumerable 
amendments and supplements to these acts. In addition, any one 
act may have sections relevant to different parts of the subject. At- 
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tached to the text are lists of all the statutes relevant to each unit of the 
Farm Credit Administration. As of August 1, 1950, these statutes 
had no applicability to Guam. 


A. THE FARM CREDIT ADMINISTRATION SYSTEM (SECS. 636—640L) 


Pur pose 

The purpose of the Farm Credit Administration system is to pro- 
vide a convenient and complete credit service for farmers and their 
cooperative business associations at reasonable rates. 

Summary 

The Administration consists of a Governor, a Land Bank Commis- 
sioner, a Cooperative Bank Commissioner, an Intermediate Credit 
Commissioner, a Production Credit Commissioner, the Regional Agri- 
cultural Credit Corporation, and the Federal Farm Mortgage Corpo- 
ration. The function of the Administration is, in general, to super- 
vise, examine, and coordinate the activities of the whole system. It 
has the power to organize and charter its banks, corporations, and 
associations, to inspect the banks and associations, to regulate pay- 
ments among the banks, to review and alter interest rates, to suspend 
directors and other officers, and to exercise necessary incidental powers. 
Under Reorganization Plan 1 of April 25, 1939, the Administration 
has become a part of the Department of Agriculture and operates 
under the general supervision of the Secretary of Agriculture. 

The United States is divided into 12 farm credit districts. In each 
district, located in a large city, there are four major credit units: (1) 
a Federal land bank, which makes farm mortgage loans through na- 
tional farm loan associations; (2) a production credit corporation, 
which supervises local production credit associations; (3) a bank for 
cooperatives which makes loans to farmer cooperatives; (4) a Federal 
intermediate credit bank, which acts as a bank of discount to supply 
short-term funds required by production credit associations, farmer 
cooperatives, and other organizations. Each bank and corporation 
has its own officers. In each of the 12 districts there is a farm credit 
board, the members of which are ex officio officers of the four credit in- 
stitutions. Throughout each district are located national farm loan 
associations and production credit associations, composed of farmers 
using these two credit units. 


B. FEDERAL LAND BANK SYSTEM (SECS. 641—1020h) 
Purpose 
Twelve Federal land banks, one in each district, were established 
under the provisions of the Federal Farm Loan Act of 1916 to make 
farm mortgage loans conveniently obtainable by farmers through local 
loan associations, composed of groups of farmers. 
Summary 


The Land Bank Division of the Farm Credit Administration coor- 
dinates the policies of the banks and associations, promulgates rules 
and regulations for their guidance, and otherwise exercises its ad- 
ministrative authority. It establishes the policies under which ap- 
praisals and loans are made and loans are serviced. The initial capi- 
tal stock of the banks was subscribed by the Government mainly. The 
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Federal Farm Loan Act provided a formula w hereby borrower capi- 
tal replaced Government capital, thus providing a nféans for the banks 
to become entirely farmer-owned. All 12 banks are now entirely 
owned by their member-borrowers. 

Land bank loans may be made for the following purposes: (a) To 
provide for the purchase of land for agricultural uses; (6) to provide 

.for the purchase of equipment, fertilizers, livestocks necessary for 
the proper operation of the mortgaged farm; (¢) to provide build- 
ings and for the improvement of farm lands: (d) to pay indebted- 
ness of the borrower incurred for agricultural purposes, or incurred 
at least 2 years prior to the date of the application for the loan; and 
(e) to provide the farmer with funds for general agricultural uses, 

Loans are made on the security of first mortgages on farm land, 
including buildings and other improvements. They may be made in 
amounts from $100 to $100,000, but not in excess of 65 percent of the 
appraised normal value of the farm to be mortgaged. All loans are 
made on an amortized payment plan. That means they are repayable 
in regular installments, usually over a period of from twenty- to thirty- 
odd years. A farmer may repay his loan ahead of time if he wishes 
to do so. 

Farmers and livestockmen who borrow from the Federal land 
banks through the national farm-loan associations become members 
of these local cooperative associ: tions. Each borrower purchases 
stock in his association in an amount equal to 5 percent of his loan. 
This stock, the cost of which may be included in the amount of the 
loan, is held-by the association as additional security for the loan. 
The association, in turn, subscribes for stock in the Federal land bank 
for a similar amount, and this stock is held by the bank to secure the 
association’s obligations. Each borrower has a voice in the manage- 
ment of the association and is entitled to one vote, regardless of the 
amount of stock he owns, at all elections of directors and in deciding 
all questions at meetings of stockholders. Thus the system is farmer- 
owned and is operated in the interest of the borrower. 

When a borrower repays his loan his stock is retired, and unless it 
is impaired he receives par value for it. Dividends paid by the land 
banks to the national farm loan associations, after expenses are met 
and reserves are set up, are available to the association to pay divi- 
dends to their members, thus having the effect of reducing the net 
interest paid on their loans. 

Joint stock land banks (secs. 810-82 DS ).—These are pr ivately organ- 
ized institutions authorized under pbovisicna of the Federal Farm 
Loan Act. They issued tax-exempt bonds to the public and made 
long-term amortized loans on farms on terms similar to those made 
by the Federal land banks, the principal difference being that the 
joint stock land banks were not cooperative in return. The Emergency 
Farm Mortgage Act of 1933 provides that thereafter, no joint stock 
land banks should issue tax-exempt bonds or make any farm loans ex- 
cept where necessary and incidental to the refinancing of existing loans 
or bond issues or to the sale of their real estate. This act in effect pro- 
hibited these banks from acquiring new business and restricted them to 
the orderly liquidation of their existing assets. Three banks are still 
in existence, the assets of which have been converted almost entirely 
to purchase-money mortgages and cash. 
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Federal Farm Mortgage Corporation (secs. 1016-1020 (h))—The 
Federal Farm Mortgage Corporation was created by the Federal Farm 
Mortgage Corporation Act of 1934 and initially capitalized by the 
Government. The C orporation enabled Federal land banks to obtain 
funds during a period when funds generally were not available read- 
ily in the money market. It used the services of the Federal land 
banks and the national farm loan associations in making, servicing, 
and liquidating its assets. Loans made fell into two major categories, 
second-mortgage loans and first-mortgage loans where the risk was 
too great for individual associations. The purposes for which loans 
might be made were originally limited to refinancing indebtedness, 
providing farm working capital, and for redeeming or repurchasing 
foreclosed property. By the Farm Credit Act of 1935, the purposes 
were expanded to all Federal land bank purposes. The authority 
to make Land Bank Commissioner loans expired on July 1, 1947. The 
Federal Farm Mortgage Corporation is now proc ‘eeding to collect 
its outstanding debts. 


C. FEDERAL INTERMEDIATE CREDIT BANKS (SECS, 1021-1129) 


Purpose 


To establish a permanent system of banks which, through the sale 
of securities in the investment markets, could obtain funds for the ex- 
tension of credit to local lending institutions serving farmers and 
stockmen, and to farmer’s cooperative associations, upon terms suited 
to their needs. 

Summary 

Twelve Federal intermediate credit banks were created under the 
provisions of the agricultural credits act of 1923. These banks do 
not serve as banks of deposits and do not make loans to individuals. 
They discount paper for local financing institutions such as produc- 
tion credit associations, agricultural credit corporations, livestock 
loan companies, and commercial banks, and make loans to them on 
the security of such paper. Most of this paper represents loans for 
production and general farm operating expenses. The lending oper- 
ations are financed primarily by the sale of consolidated collateral 
trust debentures. The debentures are secured principally by agricul- 
tural paper assigned, together with other eligible collateral, to farm 
loan registars who are bonded public officials appointed by the Farm 
Credit Administration for the various districts in which the banks are 
located. 

Consolidated debentures are the joint and several obligations of the 
12 banks. The United States Government assumes no lability for 
any debentures issued by the banks. All interest costs on debentures 
issued and other money borrowed, expenses incurred in issuing and 
selling debentures, all salaries and other operating costs, expenses 
assessed the banks for their share of the costs of general supervision 
and examination by the Farm Credit Administration, are paid by the 
banks out of income. Xo part of such costs and expenses is paid from 
Federal appropriations. Each bantk is required to pay to the United 
States Government a franchise tax each year of 25 percent of its net 
earnings remaining after payment of all operating costs, charge-offs 
of determined losses, and necessary adjustment of reserves. 





84 RESOURCE MATERIAL USED IN PREPARATION OF REPORT 


D. PRODUCTION CREDIT SYSTEM (SECS. 1131-1131], 1138—-1138f, 
1148-1148d) 
Purpose 
To provide facilities especially adapted to short-term credit re- 
quirements of agriculture. 
Summary 


Twelve credit corporations and numerous associations were created 
by authority of the Farm Credit Act of 1933. The Production Credit 
Division of the Farm Credit Administration has supervisory and 
coordinating responsibilities relating to the production credit cor- 
porations and general policies of the system. Each production credit 
corporation has the principal functions of organizing, providing sup- 
plemental capital for, and supervising the production credit associa- 
tions. 

There are at present 503 associations serving every rural county in 
the United States and Puerto Rico. A typical association covers a 
territory of five or six counties. They make loans to farmers and live- 
stock men for general agricultural purposes to finance all sound needs. 
Loans are usually secured by a first lien on crops, livestock, and 
equipment. 

The production credit associations are self-supporting. ‘They pay 
the usual taxes on any real estate or tangible personal property which 
they own. Every borrower from an association is required to own 
class B stock in the association in an amount equal to $5 for each $100 
or fraction thereof of his loan. Each holder of class B stock has one 
vote, regardless of his number of shares. Proxy voting is not per- 
mitted. Any class B stockholder who has not been a borrowing mem- 
ber for 2 years must exchange such stock for nonvoting class A stock. 

Regional . lgric ultural C ‘redit Gi orporation (sees. 11. ,8—11. {Sd ) By 
section 201 (e) of the Emergency Relief and Construction Act of 1932, 
authority was given to create a regional agricultural corporation in 
any of the 12 districts. In 1932, 12 such corporations were set up. Its 
powers were to make loans or advances to farmers and livestock men 
for use for an agricultural purpose including crop production. With 
the establishment of the production credit associations, the activities of 
the corporations were curtailed and a liquidation program began. 
The Farm Credit Act of 1937 authorized the Farm Credit Administra- 
tion to consolidate or merge the regional corporations. The Regional 
Agricultural Credit Corporation of Washington, D. C., with a capital 
of $100,000 is now the only one in existence. 


E. BANKS FOR COOPERATIVES (SECS, 1134-—-1134m, 1138-11 asf, 1141-114 1j ) 


Pu pose 


To provide credit to eligible farmers, cooperatives engaged in 
marketing agricultural products, purchasing farm supplies, “and fur- 
nishing farm business services. 


Sum mary 


Twelve district banks for cooperatives and the Central Bank for 
Cooperatives were chartered by the Governor of the Farm Credit 
Administration under the provisions of the Farm Credit Act of 1933. 
The United States Government has supplied capital to the banks. In 
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addition, each borrower is required to own capital stock in a bank. 
If an association is not authorized to purchase stock, it must pay into 
a guaranty fund an equivalent amount. The credit service is supplied 
to associations by commodity loans, operating capital loans, and 
facility loans . 

Agricultural Marke ting Act Revolving Fumd (secs. 1141-1141}).— 
The Agricultural Marketing Act of 1929 established a Federal Farm 
Board and provided for a revolving fund of $500,000,000 for use in 
promoting the effective merchandising of agricultural commodities 
and in placing agriculture on a basis of economic equality with other 
industries. Active lending operations were discontinued after the 
establishment of the Central Bank for Cooperatives and the 12 dis- 
trict banks. The revolving fund is being liquidated by the Farm 
Credit Administration, the present management being under the super- 
vision of the Cooperative Bank Commissioner. 


DISCUSSION 


The size of Guam and its agricultural development, present and 
potential, make an extension of the Farm Credit Administration 
system impracticable. There is now several thousand acres, at the 
most, of good farming land on the island. Extensive reclamation 
would be necessary to ‘enlarge this amount. If the total arable land 
of thirty to forty thousand acres were available, it could be used for 
only seasonal cultivation. A very large percentage of this is used 
for military purposes. Because of its military function, it is question- 
able when, if ever, Guam will return to a basic agricultural economy. 
It is very questionable whether Guam could ever produce substantial 
product for export. 

It is clear that some farm legislation should be extended to assist in 
the desired and needed development of agriculture on Guam. But 
economical and efficient use of the present type of credit service 
requires a large volume of business and a large number of borrowers. 
Most farming on Guam is done in very small farm units, for family or 
community consumption. The Farm Credit Administration states 
that a proper farm unit for a loan should be of sufficient size to yield 
an income large enough to meet the various annual expenses of interest, 
insurance, taxes and other cash outlays and still provide a living for 
the farm family. It appears clear that Guam could not support a 
farmer-owned and farmer-supported credit association. 
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Federal Home Loan Bank Act 
Home Owners’ Loan Act 
National Housing Act, Title IV 


Chapter 11. Federal Home Loan Banks 

Chapter 12. Home Owners’ Loan Corporation; Federal Savings 
and Loan Association 

Chapter 13, Subchapter IV. Insurance of Savings and Loan Ac- 
counts 


CHAPTER 11. FEDERAL HOME LOAN BANKS? 


This chapter contains the Federal Home Loan Bank Act which es- 
tablished the Home Loan Bank Board and the Federal home loan 
banks. The purpose of the act is to provide a system of banks to 
supply loans to institutions that make long-term home loans to indi- 
viduals. There is one bank in each of the 11 districts in the United 
States. The Board supervises the banks and prescribes rules and regu- 
lations for carrying out the act. Section 1424 provides that any 
building and loan association, savings and loan association, coopera- 
tive bank, homestead association, insurance company, or savings bank 
shall be eligible to become a member of, or a nonmember borrower of, 
the bank in its district if it meets certain qualifications. It must be 
duly organized under the laws of the United States or of any State, 
subject to regulation and inspection under the banking laws of a 
State or the United States, and must make such home mortgage loans 
as, in the judgment of the Board, are long-term loans. Section 1425 
provides limits for interest and commission rates that an institution 
may charge if it wishes to remain a member or nonmember borrower 
of a bank. There is also a minimum subscription to a bank to which 
an institution must subscribe. Each bank is authorized to make ad- 
vances, subject to limitations, to borrower-institutions upon the se- 
curity of home mortgages and certain United States obligations held 
by the institution. Section 1430 describes the types of home mort- 
gages which are acceptable as collateral security for an advance by 
one of the banks. Section 1424 requires that an institution which 
wishes to become a member or nonmember borrower of a bank be duly 
organized under the laws of a State or of the United States. Section 
1422 states: “As used in thischapter * * * (3) The term ‘State’ 
includes the District of Columbia, Puerto Rico, the Virgin Islands 
of the United States, and the Territories of Alaska and Hawaii.” It 
is clear that this subchapter does not include Guam in applicability. 


1 Federal Home Loan Bank Act, July 22. 1932, c. 522, 47 Stat. 725 Amendments: July 


oo. 
27, 1934, c. 847, sees. 501, 503, 507, 509. 48 Stat. 1264; May 28, 1935, ec. 150, sees. 1—9, 49 
Stat. 293; July 19, 1933, c. 64, see. 3, 48 Stat. 129; Apr. 27, 1934, ¢. 168, sec. 10, 48 Stat. 
646; Mar. 28, 1941, ec. 31, sec. 7, 55 Stat. 62: June 26, 1943, c. 145, title I, see. 101, 57 
Stat. 186; Aug. 23, 1925, c. 614, sec. 203 (a), 49 Stat. 704; Aug. 1, 1947. ¢. 431, 61 Stat. 
715; July 3, 1948, c. 825, sec. 2, 62 Stat. 1240; 1947 Reorg. Plan No. 3, eff. July 27, 1947, 
12 F. R., 4981, 61 Stat. 954; Apr. 20, 1950, c. 94, sec. 501, 64 Stat. 80. 
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CHAPTER 12. HOME OWNERS’ LOAN CORPORATION ; 7 FEDERAL SAVINGS 
AND LOAN ASSOCIATION 


Home Owners’ Loan Corporation 


This corporation was established by the Home Owners’ Loan Act of 
1933. Its purpose was to grant long-term mortgage loans, at low 
interest rates, to distressed home owners who were unable to procure 
refinancing through normal channels, and to help stabilize urban real- 
estate and mortgage values. As provided by the act, the Corporation 
ceased its lending activities in 1936 and specialized on the collection of 
its loans and the rental and sale of properties it was obliged to fore- 
close. The act extended to the continental United States, Alaska, 
Hawaii, Puerto Rico, and the Virgin Islands, and thus excluded Guam. 
There is no need to seek a change in applicability for Guam of the act. 


Federal Savings and Loan Associations 


Section 1464 directs the Home Loan Bank Board (see ch. 11, supra) 
to provide for the organization, incorporation, and regulation of asso- 
ciations to be known as “Federal Savings and Loan Associations.” 
They may be either new institutions or converted from State-chartered 
institutions upon application to the Board. The purpose of these 
associations is to provide local mutual thrift institutions in which 
individuals may invest their funds and which will aid in the financing 
of homes. Each association upon its incorporation by the Board 
becomes automatically a member of the Federal home loan bank of 
its district. The associations are permitted to lend their funds only 
on the security of their shares issued or on the security of first liens 
upon homes within 50 miles of their home office. As another method of 
encouraging savings and home financing, the Board has had appro- 
priated on occasion sums of money to be used in the promotion and 
development of local thrift and home-financing institutions. Section 
1466 provides that the provisions of this subchapter apply to the con- 
tinental United States, to the Territories of Alaska and Hawaii, and 
to Puerto Rico and the Virgin Islands. Therefore, the provisions are 
not applicable to Guam. As of December 31, 1949, dunes were 1,508 

issoclations with combined assets of over $7,000,000,000 located in 
‘inne areas specified except for the Virgin Islands. 


CHAPTER 13. SUBCHAPTER IV. INSURANCE OF SAVINGS AND LOAN 
ACCOUNTS 


The Federal Savings and Loan Insurance Corporation, an instru- 
mentality of the United States with corporate powers, was created 
by this subchapter to insure the safe ty of savings in thrift and home- 
financing institutions. The corporation guarantees the safety of sav- 
Ings and credited earnings up to $10,000 for each investor's account 
in an insured institution. All Federal savings and loan associations 
(see ch. 12 of this memorandum) must be insured. State-chartered 


2 Home Owners’ Loan Act of 1933, June 13, 1933, e«. 64, 48 Stat. 12 Amendments: 
June 27, 1934, c. 847, sec. 508 (a), 48 Stat. 1264; May 28, 1935, ¢ 150, sees. 10, 18-21. 
49 Stat. 296; Apr. 27, 1934, ¢. 168, sees. 5, 6, 11, 12, 15. 48 Stat. G45: “hee 10, 1939, e. 
666, title IX, see. 909, 53 Stat 1402; 1947 Reorg. Plan No. 8, 2 F. R #981. 61 
Stat. 954: June 30, 1947, c. 166, sec, 206 (f), 61 Stat. 208; Aug. 6, 1947, ec. 503, 61 Stat. 
786: July 3, 1948, «. 825, see. 1, 6 2 Stat. 1239. 

‘National Housing Act, title IV, June 27, 1934. ¢. 847, 48 Stat. 1346. Amendment 
May 28, 1935, e¢. 150, sees. 23-27, 49 Stat. 298; 1947 Reorg. Plan No. 8, eff. July 29, 1947, 
12 F. R. 4981, 61 Stat. 954: July 3, 1948, c. 825, sec. 62 Stat. 1240. 
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building and loan, savings and loan, and homestead associations, and 

cooperative banks which “apply and are approved by the Corporation 
are insured. On December 31, 1949, there were 2,756 insured institu- 
tions with total assets of $11,305,000,000. To prevent the default of 
an insured institution or to restore it to normal operation, the Cor- 
poration is empowered to make loans to, purchase assets of, or to 
contribute to, such an institution. In the event of default and liquida- 
tion of an insured institution, the Corporation makes available to the 
holders of insured accounts, at their option, either a new insured ac- 
count of equal amount in an insured institution which is not in default 
or not to exceed 10 percent of the insured account in cé ash, 50 percent 
of the remainder within 1 year and the balance within 3 years from 
the date of default, in negotiable non-interest-bearing debentures of 
the Corporation. 

There is no express provision as to the area of operation of the Cor- 
poration. However, section 1729 (e), which requires an annual re- 
port by the Corporation to Congress, provides that in case of a de- 
fault certain other reports shall be made “if any such insured insti- 
tution is operated under the laws of any State, Territory, or posses- 
sion of the United States, or of the District of Columbia, * * *.” 
It would seem by implication that the program includes Territories 
and possessions, and, therefore, Guam. However, section 1726 (a) 
provides: the Corporation “may insure the accounts of building and 
loan, savings and loan, and homestead associations and cooperative 
banks organized and operated according to the laws of the State, 
district, or Territory in which they are chartered or or ganized.” Since 
“Territory” refers to Alaska and Hawaii, and not to a possession, 
State-chartered institutions which may be insured do not include 
Guamanian institutions. And Federal savings and loan associations, 
which are automatically insured, do not exist on Guam (see ch. 12). 
The reference to “or possession” in section 1729 (e), as stated above, 
probably serves to encompass the associations which exist on Puerto 
Rico and the Virgin Islands. The other activities under the Home 
Loan Bank Board and those falling within chapter 13 do not cover 
(suam. It appears that the proper construction of this subchapter is 
one which excludes Guam in coverage. 


DISCUSSION 


The basic unit of this system of savings and loans is the Federal 
Savings and Loan Association. It is through these locally owned and 
managed institutions that the program of thrift and home-finance is 
conducted. Under the direction of the Home Loan Bank Board the 
associations operate on a uniform plan incorporating the most mod- 
ern practices and principles of savings and finance. It is to be noted 
that they are mutual savings and loan institutions and are not per- 
mitted to perform a commercial banking business. Although the 
rates of interest paid to depositors on their s savings is higher than 
occurs in regular banks, the whole program is a self- sustaining one. 
There is not the element of support or grant-in-aid to local areas. 
The formation and management of an association is in the hands of 
the individuals of the communities. The program thus serves to 
inspire initiative as well as thrift. At the same time there is little 
problem of competition with commercial banks since savings and 
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home finance is a minor phase of the latters’ business. The formation 
by Guamanians of an association could have very favorable results. 
It appears that Guam could readily support at least one association. 
The additional expense and concern to the Home Loan Bank Board 
would be infinitesimal. 


MEMORANDUM 
Tirte 12. Banks AND BANKING 


CHAPTER 13. NATIONAL HOUSING 


National Housing Act, June 27, 1934, c. 947, 48 Stat. 1246; National 
Housing Act Amendments of 1938, Feb. 3, 1938, ¢. 13, 52 Stat. 8; 
National Housing Act Amendments of 1942, May 26, 1942, ¢. 319, 56 
Stat. 305. (See the several footnotes for amendments. ) 


Subchapter I. Housing Renovation and Modernization. 

Subchapter II. Mortgage Insurance. 

Subchapter IIT. Nation: ial Mortgage Association. 

Subchapter IV. Insurance of Savings and Loan Accounts. (See sep- 
arate memo. ) 

Subchapter V. Miscellaneous. 

Subchapter VI. War Housing Insurance. 

Subchapter VII. Insurance for Investments in Rental Housing for 
“amiles of Moderate Income. 

Subchapter VIII. Military Housing Insurance. 

Subchapter IX. Housing for Educational Institutions. (See sepa- 
rate memo.) 


PURPOSE 


The general objectives of the national housing program are to en- 
courage improvements in housing standards and conditions, to pro- 
vide a system of mutual mortgage insurance, and to exert a stabilizing 
influence on the mortgage market. The program is not presently ap- 
plicable to Guam. 


SUMMARY 
Subchapter I. Housing Renovation and Modernization ' 


Section 1702 creates a Federal Housing Administration, as one of 
the three constituent units of the Housing : and Home Finance Agency, 
for the carrying out of the provisions of this chapter (less subes. 1V 
and IX). The Housing and Home Finance Agency is the single per- 


sec. 344 (a) (b), 49 Stat. 722: Mar. 28, 1941, ec. 31, sec. 2, 3, 55 Stat. 61: June 28, 

ce. 261, sec. 7, 55 Stat. 365; May 28, 1935. c. 150, sec. 28 (a) (b), 49 Stat. 299: 

1936, c. 165, sec. 1, 49 Stat. 1187: Apr. 17, 1936, e. 234, see. 4 (a) (b), 49 Stat. 

Apr. 22, 1937, c. 121, sec. 2, 50 Stat. 71; June 3, 1939, c. 175, sees. 1, 2, 53 Stat. | 
June 28, 1941, c. 261, secs. 1—5, 7, 55 Stat. 364: Mar. 23, 1943, e¢. 21, sec. 2. 57 Stat. 43: 
Oct. 15, 1943, c. 259, sees. 3, 4 57 Stat. 571; 1947 Reorg. Plan No. 3, 12 F. R. 4981, 61 
Stat. 954; Aug. 10, 1948, c. 832, sees. 101 (a), 402, 501 (a), 62 Stat. 1283: ous: 3: 1949, 
c. 403, sec. 2, 63 Stat. 576; June 26, 1947, c. 152, 61 Stat. 182; July 12, 1949, ¢. 338, sec. 
201 (1), 63 Stat. 421; Aug. 30, 1949, c. 524, 63 Stat. 681: Oct. 25, 1949, ¢. 729, see. 1 (1), 
2, 63 Stat. 905; June 30, 1947,.c. 166, see. 206 (1), 61 Stat. 208: Oct. 28, 1949, ¢. 782. 
sec. 1106 (a), 63 Stat. 972; Apr. 20, 1950, ¢. 94, sees. 101, 122, 503 505, 508, 64 Stat. 
80; Aug. 10, 1948, c. 832, secs. 102, 301, 304. 501 (a), 502 (a, c), 62 Stat. 12838; Oet. 15, 
+ sg c. 695, sec. 3, 63 Stat. 880; July 15, 1949, c. 338, sees. 401, 601, 603, 605, 63 Stat. 
40. 


1Amendments to the National Housing Acts for this subchapter: Aug. 23. 1935, ec. 
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manent agency responsible for the principal housing programs and 
functions of the Federal Government. Its other two units are the 
Home Loan Bank Board and the Public Housing Administration. 
The Federal Housing Administration (FHA) provides insurance 
against loss on several types of loans made by private lending institu 
tions. It also insures yields on investments in rental housing for fam- 
ilies of moderate income where no mortgage financing is involved. 
The FHA does not make loans and does not build housing. 

Sections 1703-1706 contain the provisions for housing renovation 
and modernization. The FHA is authorized to insure financial in- 
stitutions against any loss on loans made to finance (1) alterations, 
repairs, and improvements to existing structures, and (2) the build- 
ing of small new structures. In no case can the insurance granted io 
any financial institution exceed 10 percent of the total amount of its 
loans. And no insurance can be granted in respect to any loan if the 
amount exceeds $2, 500 when made for the improvement of existing 
structures of exceeds $3,000 when made for financing new structures. 
This limit is $10,000 if the loan is for the purpose of repair or con- 
struction of an apartment house or dwelling for two or more families. 

There is no provision in this subchapter in regard to the territorial 
extent of operation. In general, wherever such a provision is speci- 
fied in this chapter, Guam is excluded. The counsel’s office of the 
Housing and Home Finance Agency (HHFA) is of the opinion that 
there cannot be an application under the terms of the statute; the 
present writer concurs. 


Subchapt 7 a Mortaqage Tnsurance 


This subchapter creates a mutual mortgage insurance fund to be 
used as a revolving fund for the effectuation of its provisions. Sec- 
tion 1709 authorizes the Commissioner (of the FHA) upon applica- 
tion of a mortgagee to insure any mortgage which is eligible in ac- 
cordance with the terms and regulations prescribed. To be eligible 
for insurance, the mortgage transaction must be economically sound 
and its amount cannot exceed 95 percent of appraised value, and $6,650 
when the mortgagor is the owner-occupant of new property, or 85 per- 
cent and $5,950 when the mortgagor is an ope rative builder. There 
are other provisions which vary the amounts and percentages under 
different conditions. Also, the property mortgaged must be either 
an existing or new one- to four-family house. All mortgages provide 
for amortization By monthly payments which include principal, in- 
terest at not over percent, FHA mortgage insurance premium of 
one-half percent aes on outstanding balances, fire and other 
hazard insurance premiums, taxes, and special assessments, if any. 
The maximum maturity is 20 years for a mortage on an existing 
dwelling, 25 years on a dwelling approved for insurance eee con- 
struction begins, and 30 years on the mortgages up to $6,650 and $5,950 


2 Amendments to the National Housing Acts for this subchapter: Mar. 28, 1941, ¢. 31 
o» Stat. 61: June 3, 1939, ec. 175, sec. 5-14, 53 Stat. 805; May 28, 1935, c. 150, sec. 2 
299: June 28. 1941, ¢. 261, secs. 8, 9, 55 Stat. 365: Oct. 15, 1943. c. 259, sec. 2, 
July 1, 1946, ec. 531. 60 Stat. 408; Feb. 19, 1937, c. 12. 50 Stat..20: Oct. ’ 
258. sec. 1, 57 Stat. 570: 1947 Reorg. Plan No. 8, 12 F. R. 4981, 61 Stat. 954; 
1948, c. 832, sec. 101 (g—r), 62 Stat. 1272; July 15, 1949, c. 338, sec. 201 (2). 
Aug. 30, 1949, c. 524, 63 Stat. 681; Oct. 25, 1949, c. 729, sec. 1 (2), 63 Stat. 
1. 1948, e. T84, sec, 6, 62 Stat. 1209: Auge. 8, 1949, ce. 408. see. &. 68 Stat. 576: 
1949, ¢c. 89, sec. 2 (a), 63 Stat. 57; Apr. 20, 1950, ¢. 94, secs. '103- 115, 122, 64 
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mentioned above. The provisions of this section are also applicable to 
mortgages on farm properties, provided that not less than 15 percent 
of the principal is to be spent for materials and labor for the cen- 
struction or repair of a farm house or other building. In case of de- 
fault by the mortgagor, the mortgagee receives the benefits of the 
policy and in turn he assigns to the FHA his claims against the 
mortgagee. 

Section 1708 provides for the insurance of mortgages so as to fa- 
cilitate the production of rental accommodations, at reasonable rates, 
of design and size suitable for family living. The Commissioner is 
authorized to insure mortgages up to $5,000,000 on rental projects of 
12 units or more. If the mortgagor is a public agency or a limited 
dividend, redevolopment, or housing corporation, regul: ited by Fed- 
eral or State law, the mortgage may amount to a maximum of $50,- 
000,000. ‘This insurance has been extended to property held by private 
associations or corporations which are the legal agents of owner- 
occupants, or trusts formed for the purpose of slum clearance. It has 
also been extended to mortgages on property held by a nonprofit co- 
operative trust or corporation, the dwellings of which are or will be 
occupied by members of the trust or corporation. In addition, a 
housing insurance fund was created for the purpose of carrying out 
this program. Procedural and other terms and regulations are simi- 
lar to those prescribed under section 1709. 

The word “State” is defined for the purpose of this subchapter as 
including “the several States, and Alaska, Hawaii, Puerto Rico, the 
District of Columbia, and the Virgin Islands.” Therefore, the terri- 
torial coverage of these sections excludes Guam. 


Subchapte rill. Federal National Mortgage Association 


Section 1716 is the authority for the creation by the Commissioner 
of the Federal National Mortgage Association, a subsidiary of the 
Reconstruction Finance Corporation. The Association seeks to pro- 
vide a market for insured mortgages and has the power to purchase, 
service, or sell any mortgage insured under various provisions of this 
chapter. It also has the power to borrow money for its functions 
through the insurance of notes and certain other obligations; the total 
amount of outstanding obligations may not exceed $2,750,000,000 at 
any one time. 

It is specified that this mortgage purchasing program may be car- 
ried out “in any State of the United States, or in the District of Co- 
lumbia, Alaska, Hawaii, Puerto Rico, and the Virgin Islands.” Guam 
is not included in the area of operation and no implied authority to 
extend the program to Guam exists. 


Subchapte rV. Miscellaneous * 


These sections are concerned with a separability provision for the 
acts, various powers of the Commissioner, and the application of cer- 
tain other laws. The applicability of this subchapter to Guam de- 


* Amendments for the National Housing Acts for this subchapter: May 28, 1935. c. 150, 
secs. 30, 31, 49 Stat. 300; June 3, 1939, ¢. 175, sees. 15, 16, 58 Stat. 808: Mar. 28, 1941, 
c. 31, sees. 5, 6, 55 Stat. 62: July 1, 1948, c¢. 784, sec. 1, 62 Stat. 1206: Aug. 10, 1948 
c. 832, sees. 201, 202, 62 Stat. 1275: Aug. 8, 1949, c. 403, sec. 4. 63 Stat. 576: Oct. 25, 
1949, c. 729, secs. 1 (3), 7, 63 Stat. 905: July 19, 1949, c. 351, sec. 1, 63 Stat. 446; 1947 
Reorg. Plan No. 3, 12 F. R, 4981, 61 Stat, 954; Apr. 20, 1950, c. 94, sees. 116-118, 122, 64 
Stat. 57. 

‘Amendments to the National Housing Acts for this subchapter: Oct. 25, 1949, c. 729, 
sec. 3, 63 Stat. 906. 


93120—52——_7 
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pends upon the applicability of the others and and there is no change 
to be considered. 


Subchapter VI. War Housing Insurance * 


Section 1737 created a war housing insurance fund to be used by 
the Commissioner (of the FHA) asa ‘revolving fund for the carrying 
out of the provisions of this subchapter. Mortgages insured under 
these provisions are referred to as “war housing insured mortgages.” 
Section 1738 provides that in order to relieve the postwar housing 
shortage and to supply veterans with accommodations at reasonable 

rates, the Commissioner is authorized, upon application by the mort- 

gagee, to insure mortgages which are eligible. For a mortgage to 
be insured under this section, the application must have been filed 
by March 1, 1950. 

Section 1743 provides for emergency rental housing insurance. ‘The 
Commissioner is authorized to insure mortgages up to a maximum 
sum of $5,000,000 on the construction of housing projects. The mort- 
gagor is subject to such regulations of rents, “charges, construction, 
and methods of operation as the Commissioner may prescribe. 
There is also specified a preference or priority of opportunity in the 
occupancy of the mortgaged property for veterans of World War II 
and their immediate families, and for certain hardship cases. 

Section 1744 authorizes the Commissioner to insure loans made to 
finance the manufacture of houses. The houses to be manufactured 
must meet various requirements of quality and safety as prescribed 
by the Commissioner. Other requirements as to the amount of the 
principal obligation, the maturity date, security, and such matters, 
are provided. 

Section 1745 authorizes the Commissioner to insure any mortgage 
which is executed in connection with the sale by the Government of 
any housing acquired or constructed under the defense appropriation 
and certain other acts. 

Section 1746 seeks to assist and encourage the application of cost- 
reduction techniques through large-scale construction. The Com- 
missioner is authorized to insure mortgages covering property on 
which is to be constructed not less than 25 single- family dwellings. 

Subsection 1736 (d) provides that the term “State” as used in this 
subchapter shall include “the several States, and Alaska, Hawaii, 
Puerto Rico, the District of Columbia, and the Virgin Islands.” 


Subchapter VII. Insurance for Investments in Rental Housing for 
Families of Moderate Income ® 


The purpose of this subchapter is to supplement the provisions of 
mortgage insurance for rental housing in this chapter by a special 


5 Amendments to the National Housing Acts for this subchapter: Mar. 28, 1941, sec. 


Stat. 55: Sept. 2, 1941, ec. 410, 55 Stat. 686; Mar. 23, 19438, c. 21, sec. 1, 57 Stat. i : 


et. 15, 1943, ec. 259, sec. 1, 57 Stat. 571; June 30, 1944, c. 334, 58 Stat. 648 ; Mar. 31, 1945, 
>. 48, secs. 1, 2, 59 Stat. 47; May 22, 1946, c. 268, sec. 10, 60 Stat. 212; May 26, 1942, 
*, 319, sees. 11, 5-9, 14 (b), 56 Stat. 302; Oct. 14, 1943, ¢. 258, sec. 2, 57 Stat. 570: June 
0, 1947, c. 166, sec. 206 (1), 61 Stat. 208; 1947 Reorg. Plan No. 3, 12 F. R. 4981, 61 Stat. 
June 30, 1947, c. 163, see. 2, 3, 61 Stat. 193; Aug. 5, 1947, c. 495, sec. 1, 2, 61 Stat. 
: Dec. 27, 1947, c. 525, see. 1, 61 Stat. 945: Mar. 31, 1948, ¢. 165, sec. 160, 1 (g-c), 62 
Stat. 101; Aug. 10, 1948, c. 832, sec. 101, 62 Stat. 1268; Mar. 30, 1949, c. 42, sec. 304. 63 
Stat. 29; ‘July 15, 1949, c. 338, sec. 201 (3), 63 Stat. 421; Aug. 30, 1949, c. 524, 63 Stat. 
681; Oct. 25, 1949, c. 729, sec. 1 (4), 63 Stat. 905; Apr. 20, 1950, c. 94, secs. 119-122, 64 
Stat. 57. 


* Amendments to the National Housing Acts for this subchapter: Aug. 10, 1948, c. 832, 


sec. 401, 62 Stat. 1276; Aug. 8, 1949, c. 403, sec. 1, 63 Stat. 570; Aug. 10, 1949, e: 412, 
sec. 12 (2), 63 Stat. 591. 


Se Ze TS 
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system of insurance designed to encourage equity investment. The 
Commissioner is authorized to insure in accordance with the terms 
prescribed, upon application of the investor, the minimum annual 
amortization charge and an annual return on the outstanding invest- 
ment in any project which is eligible for insurance. To be. eligible 
for insurance, a project shall meet the following conditions: (1) The 
Commissioner shall be satisfied that there is a need in the locality for 
the new rental dwellings planned. (2) The project shall be eco- 
nomically sound and acceptable to the Commissioner as to quality and 
type. The Commissioner is authorized to specify premium charges, 
rent schedules, and other such conditions to which the project must 
conform. 

The only express jurisdictional reference in the act is in section 
1747g¢ (g), which exempts debentures from taxation by “any Terri- 
tory, dependency, or possession of the United States or by the Dis- 
trict of Columbia, or by any State * * *.” But this language is in 
reference to holders of securities rather than to the operation of the 
insurance program. ‘The word “State” is frequently used, although 
not defined, and it seems clear that the word 1s used here, as in the 
other subchapters of this chapter, so as to exclude Guam. 

Subchapter VIII. Military Housing Insurance*™ 

The purpose of this subchapter is to lessen the housing shortage in 
areas adjacent to military installations. The Commissioner is author- 
ized, upon application of the mortgagee, to insure mortgages which 
conform to the requirements he prescribes and which are eligible 
under the terms of this subchapter. A condition of eligibility is that 
the mortgaged property be designed for rent to military or civilian 
personnel of the several services “assigned at the military installation 
to which the property is proximate. 

Section 1748 (f) defines “State” as including “the several States 
and Alaska, Hawaii, Puerto Rico, the District of Columbia, and the 
Virgin Islands.” Therefore, the subchapter is not applicable to Guam. 


DISCUSSION 


The type of program of mortgage and housing investment insur- 
ance as provided by this chapter is very much needed on Guam. A 
large demand for housing development and improvement exists there, 
and yet investors are reticent because of the lack of security for the 
investments which might be made. To a great extent it is necessary 
for the individual who would build a house (or houses to sell to 
others) to have a complete cash outlay available in the bank. 

The prior summaries of the subchapters indicate that there are 
provisions for huge multi-million-dollar projects which are not realis- 
tic for Guam. Such provisions are only part of the whole program. 
The FHA also insures loans for small housing projects and for indi- 
vidual house construction and renovation. It should be noted that 
the FHA, from a statutory or an administrative perspective, is one 
entity, and an attempt to apply the program to Guam on a partial 


7Amendments to the National Housing Acts for this subchapter: Aug. 8, 1949, ¢. 403, 
sec. 1, 63 Stat. 570; Aug. 10, 1949, c. 412, sec. 12 (a), 63 Stat. 591; May 2, 1950, ec. 151, 
64 Stat. 97. 
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basis does not now appear practicable. If the program were to be 
made applicable, which phases of it are to be manifested should be 
resolved by the factor of demand and need and through the deter- 
mination of the FHA. The Commissioner holds the power to pass 
on projects and to determine whether they are economically sound. 
The chapter is not a grant-in-aid program but rather a self-support- 
ing system of insurance which spurs private enterprise housing con- 
struction. The program would result in accelerating private enter- 
prise rather than increasing the dependence of the island on the 
Federal Government. 


MEMORANDUM 
Tirte 12. Banks AnD BANKING 


Housing Act of 1950, Title IV 
Federal Credit Union Act 


Chapter 13. Subchapter IX. Housing for Educational Insti- 
tutions 
Chapter 14. Federal Credit Unions 


Chapter 13, Subchapter IX. Housing for Educational Institutions, 
Housing Act of 1950, title IV, April 20, 1950, 64 Stat. 77 
The purpose of this subchapter is to assist educational institutions 
of higher learning, public or private, in providing housing for their 
students and faculties. The Administrator of the Housing ‘and Home 


Finance Administration is authorized to make loans to such institu- 
tions for construction or rehabilitation of dwelling facilities. Section 
1749¢(e) defines “State” as including “the Several States, the Distriet 
of Columbia, and the Territories and possessions of the United States.” 
The program is, therefore, presently applicable to Guam and should 
continue so. 
Chapter IV. Federal Credit Unions'—Federal Credit Union Act 
This chapter provides for the Bureau of Federal Credit Unions and 
its Director, under the jurisdiction of the Federal Security Agency. 
A Federal credit union is a cooperative association organized for the 
purpose of promoting thrift among its members and creating a source 
of credit for provident and productive purposes. The unions are 
managed by officials who are elected by the members from the mem- 
bership. A union may be formed by seven or more persons conform- 
ing with the procedure required by this chapter. It holds the usual 
corporate powers and various other powers, including the right to 
make loans to its members, to issue shares, to invest its funds in au- 


1 Federal Credit Union Act, June 26, 1934, ec. 750, 48 Stat. 1216. Amendments: Dec. 6, 
1937, c. 3, secs. 1-4, 51 Stat. 4; July 22, 1942, ¢. 516, sec. 1, 56 Stat. 700; June 15, 1940, 
e. 366, 54 Stat. 398; July 9, 1937, c. 471, 50 Stat. 487; June 29, 1948, c. 711, sec. 2, 62 
Stat. 1091; July 31, 1946, c. 711, secs. 1-8, 60 Stat. 744; Oct. 25, 1949, c. 713, secs, 1-3, 
63 Stat. 890; 1947 Reorg. Plan No. 1, sec. 401, eff. July 1, 1947, 12 F. R. 4534, 61 Stat. 952. 
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thorized obligations, and to borrow money. Membership consists of 
persons elected who subscribe to at least one share in the union and 
pay the entrance fee. Membership in any one union is limited to 
groups having a common bond of occupation or association, or to 
groups within a well- defined district or community area. Unions are 
now operating successfully in Alaska, Hawaii, Puerto Rico, and the 
Canal Zone, and the initiation of a union on Guam would cause only a 
nominal increase in cost to the Federal Government. 

The chapter has no express provision as to the territorial coverage 
of the program. Section 1768 exempts the unions from various taxes 
in the States and Territories (i. e., Alaska and Hawaii) and thus indi- 
cates, by inference, that it is in heed areas that the unions are expected 
to exist. The extension to the Panama Canal Zone was accomplished 
by an express act of Congress. The extension to Puerto Rico was 
accomplished by an organic act which extended all Federal statutes 
not locally in: ipplic able. The organic act for the Virgin Islands (and 
the same is true in the case of Guam) did not extend the Federal 
statutes in such a broad fashion. It appears quite definite that the 
present chapter does not apply to Guam. 


MEMORANDUM 
RecONstRUCTION FINANCE CorporRATION AcT 


Chapter 14, title 15 U.S. C. A., act of Jan. 22, 1932, ¢. 8 (47 Stat. 5) 
(15 U.S. C. A. 601-619), as amended by act of July 22, 1932, c. 522, 
47 Stat. 728; May 20, 1933, c. 35, 48 Stat. 73; Mar. 26, 1934, c. 90, 48 
Stat. 500; Apr. 13, 1934, ¢. 121, 48 Stat. 589; June 19, 1934, c. 653, 48 
Stat. 1109; July 26, 1945, c. 421, 49 Stat. 505; Aug. 23, 1935, ¢. 614, 49. 
Stat. 704; June 29, 1936, ¢. 858, title IT, 49 Stat. 1987; Apr. 17, 1936, 
c. 234, 49 Stat. 1232: Feb. oy , 1938, ¢. 32, 52 Stat. 80; June 25, 1940, 
c. 427, 54 Stat. 572: June 10, 1941, c. 190, 55 Stat. 248; Jan. 31, 1942, 
c. 30, 56 Stat. 40; Jan. 29, 1947, c. 346, title IT, 61 Stat. 515: June 30, 
1947, ¢. Pr 1, 61 Stat. 202; May 25, 1948, c. 334, 62 Stat. 262; June 
29, 1948, c. 723, 62 Stat. 1101; July 1, 1948, c. 784, 62 Stat. 1209; June 
30, 1949, ¢. 286. ‘tit le I11, 63 Stat. 375; June 30, 1949, c. 288, 63 Stat. 381; 
July 19, 1949, c. 351, 63 Stat. 446; Oct. 15, 1949, c. 695, 63 Stat. 880; 
Oct. 25, 1949, c. 729, 63 Stat. 906; Apr. 20, 1950, c. 94, title V, 64 Stat. 81. 


PRESENT APPLICATION 


This statute does not now extend to Guam, but it does apply to 
Alaska, Hawaii, Puerto Rico, and the Virgin Islands. 


PURPOSE 


To aid im financing agriculture, commerce, and industry; to en- 
courage small business; to help in maintaining the economic stability 
of the Nation: and to assist in promoting maximum employment and 
production. 
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SUMMARY 


Chapter 14 creates the Reconstruction Finance Corporation, a Gov- 
ernment corporation with a capital stock of $100,000,000. The Cor- 
poration is managed by a five-man Board of Directors appointed by 
the President, and it is to have succession until June 30, 1956, unless 
earlier dissolved by an act of Congress. 

The activities of the Reconstruction Finance Corporation extend to 
Alaska, Hawaii, Puerto Rico, and the Virgin Islands, for each of 
these Territories is included in the definition of “State” in section 
604 (g). Small field offices are maintained in Honolulu and San Juan 
for this purpose. The RFC is not now authorized to engage in any 
activity on Guam. 

To further the purposes outlined above, the Corporation is author- 
ized to engage in four principal activities. (1) It may purchase obli- 
gations and make loans to any business enterprise organized and oper- 
ating under the laws of any State (defined to include certain Terri- 
tories) or the United States. Certain loans to railroads and airlines 
must additionally be approved by the Interstate Commerce Commis- 
sion and the Civil Aeronautics Board. (2) It may make loans to any 
financial institution, including insurance companies, organized under 
the laws of any State or the United States. (3) It can aid in the 
financing of projects authorized under Federal, State, or municipal 
law by the purchase of securities and obligations of States, munici- 
palities, political subdivisions, public corporations, boards, commis- 
sions, ete. (4) Lastly, the Corporation is authorized to make such 
loans as it determines are necessary or appropriate because of floods or 
other catastrophes. 

The statute imposes a number of restrictions upon loans, the prin- 
cipal ones of which relate to their duration and quantity. In addi- 
tion to an over-all ceiling, RFC loans cannot exceed a certain per- 
centage of the total loans outstanding on a given project at the time 
of the disbursement. Finally, a loan may be made only if financial 
assistance is not otherwise available on reasonable terms. 

The RFC functions by issuing to the Secretary of the Treasury its 
notes, bonds, and debentures in an amount sufficient to enable the Cor- 
poration to carry out its purposes. The Secretary of the Treasury is 
authorized to purchase these obligations at a rate of interest deter- 
mined by him. The obligations mature not later than 5 years from 
their date of issue. The Corporation, its franchise, capital, reserves, 
and surplus are exempt from taxation imposed by the United States, 
its Territories, dependencies, and possessions. 


DISCUSSION 


It is possible that Guam does not now offer a very fruitful field for 
the RFC’s lending activities. But there are other reasons why an ex- 
tension of the act should be urged. (1) The present applic: ition of the 
act constitutes a clear showing of citer intent that the statute 
be extended throughout the Territories of the United States. Prob- 
ably the Virgin Islands has no more potential RFC applicants than 
Guam would have. (2) The fourth function above listed—i. e., loans 
in the case of floods or other catastrophes—could be of value in Guam. 
(3) A growth in Guam’s economy might well demand this sort of 
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financial assistance in the future. The RFC endorses this kind of 
preparation. (4) Finally, although the total number of possible bor- 
rowers may be comparatively small, there are presently only very 
limited lending sources on Guam and credit facilities are sorely 
needed. RFC loans would hel p to fill that void. 

The RFC suggests that, without a substantial case load in the Terri- 
tory, the expense of administering the statute might outweigh the 
benefits toGuam. But it nonetheless favors an extension of the statute 
now, believing that the administrative problems can be considered 
when they arise. 

Agency view.—Persons consulted informally in the RFC endorse the 
extension of the act to Guam. 


MEMORANDUM 
Tur ReGuiaATIon or INSURANCE 


Ch: apter 20, title 15, U.S. C. A., act of March 9, 1945, c. 20 (59 Stat. 
de 3) h' 15 U.S. C. A. 1011-1015), as amended by act of July 25, 1947, 
c. 326 (61 Stat. 448) 


PRESENT APPLICATION 


This chapter does not now apply to either Guam or the Virgin 
Islands. 


PURPOSE 


To clarify the areas of Federal-State regulation and taxation of the 
business of insurance. 


SUMMARY 


Chapter 20 declares that the regulation and taxation of the insur- 
ance business by the States is in the public interest, and that con- 
gressional silence is not to be construed as imposing a barrier against 
continued State regulation and taxation. No act of Congress is to be 
construed to impair, invalidate, or supersede a State statute regulat- 
ing or taxing insurance, except that to the extent that an insurance 
business is not regulated by State law, the Sherman Act, Clayton Act, 
and Federal Trade Commission Act remain applicable. Section 1013 
(b) provides that under any circumstances, the Sherman Act is to 
remain applicable to any agreement to boycott, coerce, or intimidate or 
any act of boycott, coercion, or intimidation. The National Labor 
Relations Act, the Fair Labor Standards Act, and the Merchant 
Marine Act also remain applicable by a specific provision. “State” is 
defined in section 1015 as including Alaska, Hawaii, and Puerto Rico, 


DISCUSSION 


Chapter 20 was enacted in 1945 ie clarify the confusion created by 
the Supreme Court’s decision 1 year earlier in the Southeastern Under- 
writers case. In that case, the Bexients Court reversed a long line of 
decisions and held that the business of insurance was commerce and 
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therefore subject to the Sherman Act and the Clayton Act. The ac- 
cepted notion until the Southeastern Underwriters case had been that 
the regulation and taxation of insurance businesses were proper sub- 
jects of local law. Following the decision, insurance companies 
refused to pay State taxes. 

The Court’s decision was in effect reversed by chapter 20, which 
returns the regulation and taxation of insurance businesses to the 
States. An area of Federal control is retained by the provision which 
makes the Sherman Act, the Clayton Act, and the Federal Trade Com- 
mission Act applicable to insurance in those States which have not 
undertaken local regulation. But with or without State regulation, 
under section 1015 (b), the Sherman Act remains applicable to agree- 
ments to boycott, coerce, or intimidate. 

The act does not now apply to either Guam or the Virgin Islands. 
The exclusion of the Virgin Islands seems to have been an oversight. 
There is nothing in the legislative history of the statute which would 
indicate a conscious intent to exclude, and no person has been able to 
indicate any reason for the exclusion. 

Guam now imposes an annual license fee of $25 upon “any insur- 
ance company or its agents operating in Guam.” Guam Code (1947), 
Civil Regulations, chapter 2, section 2 (a) (3). It appears to pro- 
vide no additional taxes or regulations. Guam has a variety of 
statutes on the subject of insurance, but they relate to the form and 
content of the insurance contract, and not to the conduct of the 
business. 

There appears to be no affirmative reason for not extending chapter 
20 to Guam. Until the Guam Legislature enacts local regulations, 
the Sherman and Clayton Acts will continue to apply, so there will 
be no vacuum created by an extension. And as the Antitrust Divi- 
sion of the Department of Justice points out, as a matter of public 
policy Gui m should have the protection afforded by section 1013 (b). 

Agency view.—Persons consulted informally in the Antitrust Divi- 
sion, Department of Justice, believe the act should be extended to 
Guam. 


MEMORANDUM 
MisceLtLANrovus Provisions or Tire 15, CoMMERCE AND TRADE 


The following chapters, representing the bulk of title 15 on com- 
merce and trade, are either now applicable to Guam, inapplicable 
but irrelevant, or no longer active. None presents any question re- 
quiring extended discussion, and no recommendation need be made by 
the Commission on any of these statutes. The chapters are grouped 
in the following categories: 

A. Statutes now applicable to Guam which should continue to 
apply: 

B. Statutes which probably now apply to Guam and which 
need not be amended ; 

C. Statutes not now applicable to Guam which need not be 
made applicable; 

D. Statutes which have expired, have been repealed, or have 
been declared unconstitutional. 
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A. STATUTES NOW APPLICABLE TO GUAM WHICH SHOULD CONTINUE TO APPLY 


Chapt PF. Monopolie s and combinations in restraint of trade—Nec- 

tions 1-33 

The Sherman Act, sections 1 through 7 of chapter I, makes illegal 
combinations in restraint of trade and commerce among the several 
States or with foreign nations. Section 3 reads in part: “Every con- 
tract, combination in the form of trust or otherwise, or conspiracy, in 
restraint of trade or commerce in any Territory of the United States 
or of the District of Columbia, or in rest Poa of trade or commerce 
between any such Territory and another, or between any such Ter- 
ritory or Territories and any State or States or the District of Colum- 
bia, or with foreign nations, or between the District of Columbia and 
any State or States or foreign nations, is declared illegal.” 

The statute refers literally to incorporated Territories only, but 
there is no doubt that restraints of trade within Guam, as well as 
those involving interstate commerce to and from Guam, are included. 
The question has been raised in relation to the unincorporated ter- 
ritory of Puerto Rico, and the Supreme C ourt held that the Sherman 
Act does apply to that territory. Puerto Rico vy. Shell Co. ( (1937) 

202 U.S. 253, 58 S. Ct. 167, 82 L. Ed. 235) 

Sections 12 through 27, the Clayton Act as amended by the Robin- 
son-Patman Act, make illegal discriminations in price or in the grant- 
ing of rebates, commissions, or services In commerce. The statute 
also forbids in certain instances the acquisition by a corporation of a 
competitor. Commerce is defined to include tr: ade or commerce “be- 
tween the District of Columbia or any Territory or foreign nation, or 
between any insular en or other places under the jurisdiction 
of the United States, or between any such possessions or places and 
any State or ‘tercitony. of the United States, or the District of Colum- 
bia, or any foreign nation, or within the District of Columbia, or any 
Territory, or any insular possession or other place under the jur isdic- 
tion of the United States.” Clearly, Guam is fully covered by the 
C layton Act. 

Agency view.—Persons consulted informally in the Antitrust Divi- 
sion of the Department of Justice concur in the above views. 


Chapte r 2A, Securities and trust indentures—Sections 77a through 
7 ( bhbb 


Chapter 2B. Securities eachanges—Sections 78a through 789) 


Chapter 7C. Public utility holding companies—Sections 79 through 
192-6 

Chapt r 2D. Investment companie s and advisers—NSections 80a-1 
through SOb ~2] 

These four statutes, administered by the Securities and Exchange 
Commission, relate to the issuance and regulation of various securities, 
The chi apters prov ide for (1) registration with the Securities and Ex- 
change Commission and regulation of disclosures in connection with 
the distr ibution of new issues of securities; (2) the requirement that 
bond issues of substantial size be subject to eli prescribed require- 
ments as to the indenture provisions and qualifications of the inden- 
ture trustee; (3) the registration and regulation of securities ex- 
changes and of persons w ho act as brokers and dealers in nonexchange 
securities transactions; (4) regulation of holding companies with sub- 
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sidiaries engaged in the gas and electric utility business; (5) regula- 
tion of investment companies; and (6) registration of those who act 
as investment advisers. 

Apart from enforcement activities of the Commission, the statutes 
afford civil remedies for fraud and related injuries to investors, which 
are in addition to remedies at common law or under any local, State, 

r Territorial statute. 

These statutes in general reach transactions which involve the use 
of the mails or facilities of interstate commerce, and they contemplate 
State regulation of related intrastate activities. The definitions sec- 
tions of each of the statutes, which are not uniform, contain eapeees 
references to the Territories and possessions of the United States, e. g., 
section T7b (b) defines “Territory” to include Alaska, Hawaii, Pucrts 
Rico, the Virgin Islands, and the insular possessions of the United 
States. 

Chapters 2A through 2D therefore now apply to Guam. 

Agency view.—The SEC concurs with this view. 
Chapter 4. China Trade—Sections 141-162 

This chapter provides that the Secretary of Commerce may incor- 
porate three or more individuals, the majority of whom must be citi- 
zens of the United States, for the purpose of doing business in China. 
The corporate requirements are detailed, including the requirement 
that the corporation be domiciled in the District of Columbia, Be- 
cause Guamanians are now citizens of the United States, they would 
be eligible to constitute the majority of the incorporators of such a 
corporation. 


Chapter 5. Bureau of Foreign and Domestic Commerce—Sections 

171-198 

The Bureau of Foreign and Domestic Commerce was established 
in 1912 as a constituent of the Commerce Department. Among other 
duties, the Bureau is to prepare statistical reports on imports, exports, 
and navigation employed in foreign trade, and it is to issue compre- 
hensive quarterly and annual reports presenting this material. The 
collectors of customs in “ports of the United States” are directed to 
collect basic statistics and to make returns to the Bureau of Foreign 
and Domestic Commerce. 

Only one section of chapter 5 makes specific reference to the Terri- 
tories of the United States. Section 176 states as one of the purposes 
of the Bureau, the collection, arrangement, and classification of infor- 
mation showing “the condition of manufactures, domestic trade, cur- 
rency, and banks in the several States and Territories”. 

But the Bureau does not restrict itself to reporting statistics on the 
continental United States alone. All Territories and possessions are 
covered in detail. The Bureau of the Census, which prepares initial 
compilations, reports that Alaska, Hawaii, and Puerto Rico are part 
of the United States customs area, and as such, imports and exports 
to and from them are included in statistics for the United States as a 
whole. The Virgin Islands, on the other hand, are in a peculiar posi- 
tion. They are not part of the United States customs area for the 
collection of duties, and their trade is not included in total United 
States export and import statistics. In order to encourage industry 
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to locate there, the Virgin Islands have been placed outside of the tariff 
walls of the United States. Foreign goods enter free of duty, subject 
only to a 6-percent ad valorem local tax. On all other Territories and 
possessions, reports are issued showing trade between the possessions 
and the mainland United States, as well as between the possession and 
any foreign country. The information is compiled by the appropriate 
local administrators of customs regulations and submitted to the Cen- 
sus Bureau and to the Bureau of Foreign and Domestic Commerce. 
Guam is now covered, and trade statistics relating to it are reported 
quarterly and annually. 

The method of treating the Territories and possession is thus largely 
subject to an administrative determination, depending upon the cus- 
toms position of the Territory or possession and not at all upon the 
organic legislation in chapter 5 for the Bureau of Foreign and 
Domestic Commerce. 

Agency view.—The Bureau of Foreign and Domestic Commerce be- 
lieves it has sufficient authority under ‘chapter 5 5 to report upon trade 
and commerce in Guam. 


Chapter 8. Falsely Stamped Gold or Silver—Sections 291-300 
Chapter 8, a 1905 statute, forbids the false marking of gold, silver, 
or articles of gold or silver in commerce among the States, Territories, 
and possessions of the United States, or in commerce between those 
areas and any foreign country. Articles of merchandise covered by 
the chapter which are —— into any State, Territory, or pos- 


session are, upon arrival, subject to the local law of the jurisdiction. 
The chapter clearly includes Guam. 


Chapter 9. The Weather Bureau—NSections 311-328 

Chapter 9 establishes the Weather Bureau, a constituent of the De- 
partment of Commerce. The Bureau’s functions include forecasting 
weather, issuing storm warnings, and reporting weather conditions 
for the benefit of agriculture, commerce, and navigation. No pro- 
vision directly indicates the geographical extent of the Bureau’s 
authority, but section 324 authorizes extra compensation for Gov- 
ernment employees “in Alaska and in other Territorial possessions.” 

The Bureau now operates stations in Alaska, Hawaii, Puerto Rico, 
and Wake, and it is presently negotiating to take over certain Navy 
stations in the trust territory. Clearly it has authority to establish a 
station on Guam. The possibility of such a station has been dis- 
cussed, but it is felt that the Navy and Air Force operations are now 
adequate to serve the Territory 

Agency view.—The We: ather Bureau agrees that the statute would 
allow a station on Guam. 


Chapter 11. Caustic Poisons—Sections 401-411 

The Federal Caustic Poison Act imposes marking requirements for 
the shipment of certain poisons in commerce. “Interstate or foreign 
commerce” is defined to mean commerce between any State. Territory, 
or possession of the United States and any place outside of those areas, 
The definition is adequate to cover Guam. 

Agency view.—Persons consulted informally in the Food and Drug 
Administration agree with this view. 
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Chapter 12. Discrimination Against Farmers’ Cooperative Associ- 
ations—Nections 431-433 

This chapter prohibits the exclusion of representatives of cooper- 
ative associations from membership in boards of trade, if such boards 
engage in buying or selling agricultural products or receiving them 
on consignment in interstate commerce. Commerce is defined to 
include the Territories and possessions of the United States. 
Chapter 3A. Fishing industry—Sections 521-522 

Under this chapter, fishermen are authorized to act together in 
catching and disposing of acquatic products, subject to a finding or 
restraint of trade by the Seeretary of the Interior. “Commercial 
products of acquatic life” are defined as products taken from the 
waters in the States, Territories, island possessions, and other places 
under the jurisdiction of the United States. The statutes applies 
fully to inane 

Agency view —Persons consulted informally in the Fish and Wild- 
life Service agree that the statute applies to fishermen operating in the 
waters in and about Guam. 
Chapte r 15, Commodity Credit Cor poration—NSe ctions 713-714 

These sections create the Commodity Credit Corporation, estab- 
lished for the purpose of stabilizing, supporting, and protecting farm 
income and fer the purpose of maintaining a balanced and adequate 
supply of agricultural commodities and products. No language indi- 
cates directly the territorial extent of the Corporation’s operations, 
but two sections do so indirectly. Section 714b grants jurisdiction of 
suits brought by and against the Corporation to the district courts of 
the United States, “including the district courts of the District of 
Columbia and of any Territory or possession. * Section 7141 provides 
that the Corporation may accept the services of employees of “any 
Territory or possession.” 

Agency view —TVhe Department of Agriculture considers this stat- 
ute now applic able to Guam. 


( hapte r 18. National Firearms Act—Nections 901-909 


This statute makes unlawful the transporting, shipping, or receiving 
in interstate commerce of firearms or ammunition, except when it is 
done by a licensed manufacturer or dealer. It is also unlawful to ship 
firearms or ammunition to one convicted of a crime of violence in any 
State, Territory, or possession or to one who is a fugitive from any 
State, Territory, or possession. Interstate and foreign commerce is 
defined to mean commerce between any State, Territory, or possession 
and any place outside of those areas, as well as commerce within any 
Territory or possession. The statute applies fully to shipments within, 
into, and out of Guam. 

Agency view.—Persons consulted informally in the Criminal Divi- 
sion, Department of Justice, concurs. 


( ‘hapte 7 19. Misce llane ous—Ae ction 1001 


Section 1001 provides that prize fight films transported into any 
State, Territory, or possession from outside as a subject of interstate 
commerce shall, upon entering the State, Territory, or possession, 
become subject to the local laws of the jurisdiction. The section fully 
applies to Guam. 
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Chapter 22. The Lanham Trade-Mark Act—Sections 1051-1127 


The Beate Act in 1946 codified the existing trade-mark statutes. 
The act provides for registration in the United States Patent Office 
of trade-marks, service marks, collective marks, and certification 
marks which are used in commerce. Remedies are provided for the 
infringement of such marks. “Commerce” is defined to mean “all 
commerce which may lawfully be regulated by Congress,” and Guam 
is therefore included. 

Agency view.—Persons consulted informally in the Solicitor’s Office, 
Department of Commerce, concur in this view. 


B. STATUTES WHICH PROBABLY NOW APPLY TO GUAM AND WHICH NEED NOT 
BE AMENDED 


Chapter 2. Federal Trade Commission—Sections 41-77 

The Federal Trade Commission Act, section 41-58, makes un- 
lawful the use of unfair methods of competition in commerce, the use 
of unfair and deceptive acts and practices in commerce, and the dis- 
semination of false advertisements. The Federal Trade Commission, 
created by the statute, is authorized to issue cease-and-desist orders 
against violators. ‘The Commission has broad investigative authority 
with respect to business concerns and business practices in commerce. 

Commerce is defined in section 44 as “commerce among the several 
States or with foreign nations or in any Territory of the United States 
or in the District of Columbia or between any such Territory and 
another or between any such Territory and any State or foreign nation 
or between the District of Columbia or any State or Territory.” 

This definition, like the language of the Sherman Act, does not 
literally include an unincorporated territory. However, the definition 
appears otherwise to be completely comprehensive. The question of 
the territorial extent of the act has never been judicially interpreted, 
but it seems likely that if it were, the Federal Trade Commission's 
authority would be found to extend to all territories, including Guam. 
The Chief Counsel's office of the FTC believes this to be true. On 
the other hand, it could be argued that because the Clayton Act, passed 
the same year (1914) as the Federal Trade Commission Act, extends 
specifically to insular possessions, the lack of such specificity in the 
FTC Act was intentional on the part of Congress. The Federal Trade 
Commission thinks otherwise, and reports that it would not hesitate 
to,exercise its powers in, for example, Puerto Rico. In any event, 
a specific extension in the case of Guam would be unwise, for it would 
jeopardize any possible FTC activity in Puerto Rico and the Virgin 
Islands. 

Sections 61-65, codifying a 1918 statute, exempt from the applica- 
tion of the antitrust laws associations of business enterprises organ- 
ized for the purpose of engaging in export trade. The Federal Trade 
Commission has certain supervisory functions over such associations. 
“Export trade” is defined to mean “trade or commerce in goods, wares, 
or merchandise exported or in the course of being exported from the 
United States or any Territory thereof to any foreign nation.” This 
definition raises the same question as the FTC Act, and an amend- 
ment to extend the act to Guam presents the same obstacles. Again 
the Federal Trade Commission believes the act does include Guam. 
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Sections 68 through 68] represent a 1940 statute relating to the 
labeling of wool products. The manufacture for commerce or the 
introduction into commerce of any misbranded wool product is an 
unfair and deceptive act within the meaning of the Federal Trade 
Commission Act. Commerce is defined by using the term “Territory,” 
but Territory is subsequently defined to include the insular posses- 
sions of the United States. These sections cle: urly apply to Guam. 

Agency view.—The Federal Trade Commission agrees with all of 
the conclusions presented above. 


Chapter 6. Weights, Measures, and Standard Time—Sections 201-265 

Chapter 6 prescribes certain standards of weights and measures, and 
authorizes the Secretary of Commerce to fur nish precise copies of such 
weights and measures “to any State, Territory, or institution hereto- 
fore furnished with the same.” Among the standards which the 
statute prescribes are (1) the metric sy stem which is authorized for 
use throughout the United States; (2) a standard gage for sheet and 
plate iron and steel in the United States; (3) sia starte of electricity 
in the United States; (4) barrels, climax baskets, and till baskets for 
commerce, including shipment to or from the Territories; (5) 
hampers, round stave baskets, and slat baskets for fruits and vegeta- 
bles shipped in commerce to or from the Territories ; and (6) standard 
time in the zones of the United States and Alaska. 

From the provisions of chapter 6 itself, the territorial extent of the 
statute is unclear. The sections which assist construction refer to 
commerce between the States and Territories, or simply to “the United 
States” undefined. The sections date from 1884 to 1916, so that a 
clearer statement of applicability would be unlikely. Only one see- 
tion, referred to in item 6 above, clearly excludes Guam. The time 
zones set out in section 261 include the continental United States and 
Alaska only. 

The Bureau of Standards believes that the remaining portions of 
the act do now extend to Guam as well as to other unincorporated ter- 
ritories. The problem has never been raised, and neither any court 
nor the Bureau itself has formally considered the problem. Persons 
consulted in the agency are however of the opinion that all portions 
of the act which are relevant to Guam (excluding only the time zone 
provisions) probably do now apply. There appears no reason to urge 
2 specific extension of this statute to Guam. 

Agency view—The Bureau of Standards expressed agreement with 
the above views. » 


Chapter 7. Bureau of Standards—Sections 271-282 

This, the organic legislation for the Bureau of Standards, estab- 
lishes that agency as a ‘constituent of the Commerce Department and 
prescribes its functions. Included in its duties are the custody of 
standards; the construction, when necessary, of standards, their 
multiples and subdivisions; the testing and calibration of standard 
measuring apparatus; and the solution of problems which arise in 
connection with standards. 

Under section 273, which dates from 1901, the Bureau is to exer- 
cise its functions for the benefit of the Government of the United 
States, for any State or municipal government in the United States, 
or for any scientific society or educational institution. This statute 
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includes no reference to either Territories or possessions. Conse- 
quently, in the absence of compelling reasons to the contrary, it would 
be unwise to urge an extension of the act to Guam alone. The Bureau 
of Standards believes it quite possible that section 273 today imitian 
the Territories of the United States. A radio propagation field sta- 
tion is currently operated by the Bureau on Guam, and the legal basis 
for this may be section 273, although other possible bases exist as well. 

Agency view —The Bureau of Standards believes it May carry on 
its functions in relation to and on Guam. 


Chapter 13. Teatile Foundation—Sections 501-506 


This 1930 statute creates a Textile Foundation for scientific and 
economic research for the benefit of the textile industry. It is to re- 
ceive funds from the Textile Alliance, Inc., in accordance with prior 
arrangements between that organization and the Department of State. 
In the absence of a textile industry on Guam, this chapter is of little 
significance to that Territory. The statute however includes no ref- 
erences to Territories or possessions, and it appéars applicable to 
Guam to whatever extent is necessary. 


Chapter 21. Employment Act of 1946—Sections 1021-1024 

The 1946 Employment Act, aimed at promoting maximum employ- 
ment, production, and purchasing power, directs the President to 
report annually to the Congress on the economic state of the Nation. 
The statute also establishes the Council of Economic Advisers which, 
among other things, aids the President in the preparation of his re- 
port. The report covers current levels of and trends in employment, 
production, and purchasing power, and it also reviews economic pro- 
grams of the United States Government. 


The statute in no way refers directly to Territories or possessions, 
but the Council reportedly does not feel it must restrict itself to the 
continental United States alone. The Council considers itself con- 
fined only by the borders of the problem submitted to it, and it has on 
certain occasions treated conditions in the Territories in its reports. 


Cc. STATUTES NOT NOW APPLICABLE TO GUAM WHICH NEED NOT BE MADE 
APPLICABLE 


Chapter 10A. Collection of State Cigarette Taxes—Sections 375-377 

The purpose of this statute, passed in 1949, is to prevent the evasion 
of tobacco taxes by shipments of cigarettes in interstate commerce 
from mail order houses directly to consumers. The act requires a 
person who sells cigarettes to someone other than a licensed distributor 
within a State which taxes the use or sale of cigarettes, to report his 
sales monthly to the tobacco tax administrator of that State. 

The statute does not define either “interstate commerce” or “State.” 
From all that appears, the requirements of the statute extend nowhere 
beyond the 48 States. The word “State” appears frequently, and be- 
cause the act is of recent date, it must be assumed that the word is to 
be literally construed, 

Mr. Judson Bowles of the Department of Justice believes this to be 
true. When questioned, he doubted whether the act could even be 
enforced in the District of Columbia, and he believes the act is not 
enforced in any of the other Territories. Guam does have a 20 per- 
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cent sales tax on each carton of cig ein imported, and the soundness 
of protecting this tax revenue is clear. But for two reasons, an 
amendment to extend the statute to aes appear unnecessary : 
Guam’s distance from the mainland makes mail order shipments un- 
attractive in terms of transportation costs and time; and because the 
act does not specifically extend to other Territories which may need 
it more, it would be unwise to urge a unilateral extension to Guam. 

Agency view—Persons consulted informally in the Tax Division, 
Department of Justice, concur in this view. 
Chapter 15A. Interstate Transportation of Petroleum Products— 

Sections 715—715m 

Chapter 15A forbids the transportation in interstate commerce of 
oil produced or withdrawn from storage in violation of State regu- 
lations. Interstate commerce is defined to mean commerce between 
any point in a State and any place outside, and does not specifically 
include commerce within a territory or shipments from a territory. 
Since there is no oil produced on Guam or held in restricted storage 
there, there appears no reason to modify this chapter to include Guam. 
Chapter 15B. Natural Gas—Se ctions 717-717 w 


This statute declares that the business of transporting and selling 
natural gas for use by the public is affected with a public interest and, 
to the extent that it involves interstate commerce, it is an appropriate 
subject of Federal regulation. Interstate commerce is defined to mean 
commerce between any point in a State and any point outside of it, 
and State is defined to include the District of Columbia and any or- 
ganized Territory of ragis nited States. 

This 1938 statute is probably inapplicable to Guam. Although 
Guam is organized, ti is not incorporated, and the definition seems to 
require both. The definition is peculiar since no “Territor y” meaning 
incorporated territory, is unorganized, but because the act is of recent 
vintage. it is probably wisest to assume it applies to Alaska and Hawaii 
only. In any event, the Federal Power Commission advises that no 
natural gas is transported to Guam. 


Chapter 19. Miscellaneous—Sections 1002-1007 
Sections 1002 through 1007 provide that Government traffic and 
personnel in the performance of official business are not subject to 


tolls on the Goiden Gate Bridge and the San Francisco-Oakland Bay 
Bridge. There is clearly no problem raised by these sections. 


D. STATUTES WHICH HAVE EXPIRED, HAVE BEEN REPEALED, OR HAVE BEEN 
DECLARED UNCONSTITUTIONAL 


Chapter 3, Trade-Marks, was repealed upon the enactment of the 
Lanham Act in chapter 22 

Chapter 10, the War Finance Corporation, was abolished in 1929. 

Chapter 15, sections 701-712, the National Industrial Recovery Act, 
was held unconstitutional. 

Chapter 16, the Emergency Relief Act, was enacted as a temporary 
measure in 1933 and has since expired. 

Chapter 17, the Production, Marketing, and Use of Bituminous 
Coal, has in part been repealed and has in part expired. 
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MEMORANDUM 
Tue Nationa Parks, Minirary Parks, MONUMENTS, AND SEASHORES 
Chapter 1, Title 16 U.S. C. A. 
PRESENT APPLICATION 


Excepting sections 8f and 17n, this chapter probably applies to 
Guam to whatever extent may be necessary. 


PURPOSE 


To provide for the establishment and supervision of a system of 
national parks and monuments. 


SUMMARY 


Much of chapter 1 (see. 21-410h) relates to particular national 
varks, all of which are in the continental United St: eg except for the 
Hawes National Park and the Mount McKinley National Park i 
Alaska. Each national park is created by a specific act of Congress 
and none of this part of chapter 1 has any relevance to Guam. 

Sections 1-18d, however, create the National Park Service, a con- 
stituent of the Department of the Interior, which is charged with the 
supervision and management of the parks and monuments system. 
The sections relate, among other things, to leases for the use of the 
land for the accommodation of visitors, to the cutting and disposition 
of timber, to nghts-of-way for electric lines, and to the sesnlabhebitin 
of roads in national parks and monuments. 

Section 8e authorizes the ee of the Interior to convey to 
any “State, county, municipality, or proper agency thereof” any gov- 
ernmental interest in roads le seas to any national cemetery, national 
military park, national historical park, national battlefield park, or 
national historical site, administered by the National Park Service. 
Section 8f provides that “State,” when used in the previous sub- 
section, includes Alaska, Hawaii, Puerto Rico, and the Virgin 
Islands.’ 

Sections 17k and 171 authorize a cooperative study by the National 
Park Service and the States “of the public park, parkway, and recrea- 
tional area programs of the United States and the several States,” for 
the purpose of developing an adequate park program. The Secretary 
of the Interior is to make aid available to the States through the 
National Park Service. Section 17n defines “State” to include Alaska, 
Hawaii, Puerto Rico, and the Virgin Islands.* 


Section 18 directs the Secretary of the Interior, through the Na- 
tional Park Service, to encourage, promote, and develop travel within 
the United States, its Territories and possessions. 

Sections 411-421 relate to.the operation of the national military 
parks. None of these sections contains a territorial limitation. The 
remainder of the military park provisions (sees. 422-430z-3) are 
concerned with specific national military parks, all of which are im 
the continental United States. 





1 Sections Se and 8f are derived from the act of June 3, 1948, c. 401, 62 Stat. 334 
2 Sections 17k—17n are derived from the act of June 23, 1936, c. 735, 49 Stat. 1895. 
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By section 431, the President is authorized to designate as national 
monuments, historic landmarks, and structures which are situated on 
lands owned by the United States, or which are on privately owned 
lands subsequently relinquished to the Government. The sections fol- 
lowing provide for the creation of particular national monuments, 

The final portions of the chapter (secs. 452-460d), Miscellaneous 
Provisions, Seashore Recreational Areas, and National Parkways, in- 
clude either sections of general application broad enough to include 
Territories, or sections relating to particular establishments. Sec- 
tion 457 refers to actions for death or personal injury occurring within 
a national park. The State within whose boundaries the park may 
be retains jurisdiction in such actions. 


DISCUSSION 


Excluding sections 8f and 17n, none of the provisions of chapter 1 
requires a recommendation by the Commission. With a few relatively 
minor exceptions (i. e., sec. 18 which refers to Territories and posses- 
sions, and sec. 457 which refers to States), no part of the chapter 
appears geographically limited. Presumably, if the Congress were 
to establish a national park in Guam, the National Park Service 
would be fully authorized to function there. The National Park 
Service reports that although it has never had a specific ruling, it 
assumes that it may operate in any of the Territories and possessions. 
There is a national monument in Puerto Rico but the Service has no 
function relating to it. 

Sections 8f and 17n, although not of the utmost significance, should 
both be amended to include a reference to Guam. Each of the sec- 


tions refers specifically to the other Territories, and there appears no 
possible objection to their amendment in favor of Guam. 

Agency view.—Persons consulted informally in the National Park 
Service and the Public Roads Administration believe those agencies 
would support amendments to the sections cited. 


MEMORANDUM 
Tue NATIONAL Forests AND Forest Protection 
Chapters 2 and 3, Title 16, U.S. C. A. 
PRESENT APPLICATION 


Much of chapters 2 and 3 probably now applies to Guam. No 
sections specifically exclude Guam except (a) sections 515, 564, 565, 
and 569, which are made applicable to Puerto Rico by section 582, and 
(b) section 58la which applies to the other Territories but not to 
Guam. 


PURPOSE 


To authorize the President to reserve public lands as national for- 
ests, to provide for the administration of the forests, and to promote 
effective methods of forest protection and reforestation. 


SUMMARY 


Chapters 2 and 3 in largest part carry no provision indicating their 
territorial application. Each chapter includes a plethora of separate 
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statutes which have been enacted and amended during the last 60 
years. The references to “United States,” “States,’ and “Territories” 
are frequent but not uniform, and there is in no instance a definition 
of those terms. There are only two sections which refer specifically to 
“possessions” (secs. 568a and 568c), although one section (sec. 582) 
extends to Puerto Rico certain provisions relating to land acquisition 
and forest-fire protection. Under these circumstances, it would appear 
soundest to oa no recommendation urging the specific extension of 
any part of these chapters to Guam, with the exceptions of sections 
582 and 581a, the only provisions which at this time are definitely inap- 
plicable to Guam. 


Chapter 2. The National Forest—Sections 471-527 

Chapter 2, in section 471, authorizes the President to set aside public 
lands with timber as national forests “in any State or Territory having 
public land-bearing forests.” National forests are to be established 
with a view toward improving and protecting the forest within the 
boundaries, securing favorable conditions of water flows, and furnish- 
ing a continuous supply of timber for the use of citizens of the United 
States. Various sections provide for the sale of timber by the Secre- 
tary of Agriculture, the use of the land by settlers, miners, and pros- 
pectors, the construction of schools and churches, the lease of lands 
for hotels, and the retention of the State’s jurisdiction (sec. 480) over 
a national forest within its boundaries. 

Sections 485 and 486 constitute the Forest Exchange Act, authoriz- 
ing the exchange of privately held land within a national forest for 
other lands of equal value in a national forest in the same State. The 
Forest Roads and Trails Act (sees. 501-503) relates to the construction 
and maintenance of roads and trails within national forests, and the 
Forest Reserve Homestead Act (sees. 506-509) provides for the use of 
forest lands fer agricultural purposes. 

The National Reserve Forest Commission is created (secs. 513-519), 
made up of certain members from the executive and legislative 
branches, and it is authorized by section 515 (one of the sections 
specifically extended to Puerto Rico) to examine and recommend the 
purchase of “such forested, cut-over, or denuded lands within the 
watersheds of navigable streams as * * * may be necessary to the 
regulation of the flow of navigable streams or for the production of 
timber.” Other sections relate to the administration of these areas as 
national forests, and to the granting of rights-of-way for various 
purposes. 

Chapter 3. Forest Protection; Forest Service; Reforestation; Man- 
ageme nt—Sections 551-5 SHR 

These sections make provision for the protection and conservation 
of the national forests established under chapter 2. Congress’ consent 
is given to States which enter into agreements for forest conservation. 
Officials of the Forest Service are to assist in the enforcement of the 
laws of States and Territories for the prevention and extinguishment 
of forest fires. Much of the early part of the chapter relates to the 
Forest Service, its organization and functions. 

Section 564 directs the Secretary of Agriculture to cooperate with 
appropriate officials in the States in order to recommend for each forest 
region of the United States systems of forest-fire protection to preserve 
timbered and cut-over lands. If the system devised is adequate, by 
section 565 the Secretary may cooperate with appropriate officials in 
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each State for the protection of such lands from fire. The amount 
expended in any State by the Federal Government for this purpose 
cannot exceed the amount expended by the State during any given 
year. Section 565a extends these two sections to the Territories, and 
section 582 extends them to Puerto Rico. 

Sections 566-568 authorize the appropriation of funds to enable the 
Secretary of Agriculture to undertake studies of the effects of tax laws, 
methods, and practices upon forest perpetuation; to cooperate with 
State officials in devising tax laws designed to encourage the conserva- 
tion of timber; and to promote methods of insuring standing timber 
from loss. The Secretary is to cooperate with States in the acquisition 
and administration of State forests. He is also to cooperate with the 
States in the procurement and distribution of forest tree seeds and 
plants, for the purpose of establishing forests, wind breaks, shelter 
belts, and farmwood lots upon nonforested lands within cooperating 
States. The State must expend each year for this purpose an amount 
equal to the Federal contribution to the State. Section 568a author- 
izes the Secretary to cooperate with the Territories and possessions in 

carry ing out sections 566—568., 

Section 568¢ provides additionally for cooperation between the Sec- 
retary of Agriculture and States, Territories, and possessions in 
making available technical services to private forest-land owners and 
to processors of primary forest products. The local government must 
match the Federal contribution. 

Section 569 authorizes the Secretary of Agriculture to accept dona- 
tions of lands in the United States in order to assure future timber 
supplies. (Sec. 582 extends this provision to Puerto Rico. ) 

Many of the remaining provisions of chapter 3 are not related to par- 
ticular areas. They are largely administrative provisions of general 
application. However, provision is made for three additional oper- 
ating programs. Sections 576-576b provide for tree-planting opera- 
tions in the national forests. Sections 581-581k authorize forest and 
reforestation research, and section 581a establishes forest experiment 
stations in specific areas, including “one in Alaska, one in Hawaii, and 
one in the tropical possessions of the United States in the West Indies.” 
Finally, sections 583-5831 provide for the establishment of “coopera- 
tive, sustained-yield units which shall consist of federally owned or 
administered forest land.” The Secretaries of Agriculture and the 
Interior, with respect to land under their jurisdiction, may enter into 
cooperative agreements with persons within a cooperative sustained- 
yiek | unit. The agreements principally restrict the time, rate, and 
method of cutting timber and the conditions of sale of the timber. 


DISCUSSION 


The application of much of chapters 2 and 3 to unincorporated Terri- 
tories is unclear. The Department of Agriculture considers the bulk 
of the provisions in the category of statutes “not expressly applicable 
to Guam, a determination as to the applicability of which involves 
problems of varying difficulty, such as congressional intent, prac- 


ticability, geogr: phic: al probability of interest, effect of other statutes. 
and other factors. 


Chapter 2 


Because there is a national forest in Puerto Rico, presumably one 
could be established on Guam. Probably most of chapter 2 would 
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then apply to such a forest on Guam. Because of the specitic extension 
to Puerto Rico of the power of the National Reserve Forest Commis- 
sion to acquire land (sec. 515), probably a similar extension is neces- 
sary for Guam before the Commission may recommend the purchase 
of lands in the Territory. The Forest Service reports that it has made 
no effort to acquire land in any Territory other than Puerto Rico, and 


that therefore no attempt has been made to extend section 515 to any 
other ares 


Chapte P< 


In diated 3 two programs are definitely now applicable to Guam, 
those authorizing cooperative studies in forest protection (sees. 566- 
568) and technical services for private landowners (sec. 568c). Be- 
cause of their specific extension to Puerto Rico in section 582, pre- 
sumably sections 564-565 (fire protection) and section 569 (the acqui- 
sition of land by donation) do not now apply to Guam. The Forest 
Service assumes this to be true. 

Also, because specific forest experiment stations are established 
in certain Territories by section 58la, an amendment to authorize the 
establishment of such a station in the Pacific is required. Forest 
experiment stations are now operated in Alaska and Puerto Rico. 
There is none in Hawaii, although there is statutory authority for one 
there. The Puerto Rico station serves the entire Caribbean area. 
The Forest Service feels strongly that a station ought to be authorized 
for the western Pacific area. This might well be established on Guam, 
to serve both Guam and the Trust Territory. 

Consequently, two recommendations are required to give Guam the 
same benefits under these chapters as are now afforded to Puerto Rico: 

(1) Sections 515, 564, 565, 569 should be extended to Guam by an 
amendment to section 582. 

(2) Section 581 (a) should be amended to provide for a forest ex- 
periment station in Guam. 

Agency view —Persons consulted informally in the Forest Service 
and the Solicitor’s office, Department of Agriculture, agree that the 
provisions included in section 582 probably do not now apply to Guam. 
It seems that they would personally and unofficially approve of an 
extension of section 582 to Guam. 

Persons consulted in the Forest Service report that the Service 


would support strongly an amendment to authorize a Guam forest 
experiment station. 


MEMORANDUM 


Tue Som CoNnserRvVATION AND Domestic ALLOTMENT Act 


Chapter 3B, Title 16, U. S. C. A., Act of Apr. 27, 1935, ¢. 85, as 
amended (49 Stat. 163) (16 U.S. C. A. 590a—591 lor) 


PRESENT APPLICATION 


This statute does not apply toGuam. It extends to Alaska, Hawaii, 
Puerto Rico, and the Virgin Islands, 


PURPOSE 


To provide for the control and prevention of soil erosion, preser- 
vation and improvement of soil fertility, promotion of the economic 
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use and conservation of land, prevention of waste of national soil 
resources, protection of rivers and harbors against the results of soil 
erosion, and the reestablishment of the purchasing power of farmers. 


SUMMARY 


The Soil Conservation and Domestic Allotment Act has applied to 
Alaska, Hawaii, and Puerto Rico since its enactment, and it was 
amended in 1947 to apply to the Virgin Islands. “State” is defined 
in section 590q (a) to include these Territories. The act authorizes 
the payment of grants-in-aid to agricultural producers to effectuate 
the purposes set forth above. 

The Secretary of Agriculture is authorized— 

(a) to conduct surveys and investigations relating to soil ero- 
sion and the preventive measures needed ; 

(6) to carry out preventive measures such as engineering opera- 
tions, methods of cultivation, the growing of vegetation, and 
changes in the use of land; 

(c) to cooperate with and furnish aid to agencies or persons to 
achieve the purposes of the act ; and 

(d) to acquire lands by purchase, gift, or condemnation, when- 
ever necessary for purposes of the act. 

The first two powers above listed may be exercised only on lands 
owned or controlled by the United States Government, or on other 
lands after obtaining the proper consent or the necessary rights or 
interests. 

The act authorizes payments to both States and individuals. To 
qualify for a grant, a State must submit to the Secretary a plan to 
effectuate the purposes of the act. The plan must provide for admin- 
istration by the appropriate State agency and for periodic reports to 
the Secretary. If approved by the Secretary of Agriculture, the State 
is eligible to receive the amount which he finds necessary to carry out 
the plan for a year. The State’s grant cannot exceed the amount 
which the Secretary determines is due each State on the basis of “the 
major soil-depleting and major export crops produced * * * 
during a representative period and the acreage and productivity of 
land devoted to agricultural produc tion.’ 

Until January 1, 1953, the Secretary is also authorized to make 
payments “to agricultural producers, including tenants and share 
croppers.” Originally such payments were authorized only until 
January 1, 1942, but amendment in 1941, 1946, 1948, and 1950 ex- 
tended the period, most recently until 1953. The period was ex- 
tended “to afford a reasonable opportunity for legislative action by a 
sufficient number of States to assure the effectuation of such pur ‘poses 
by State action.” The amount of the payment to individuals is de- 
termined by (a) their treatment or use of their land for soil restora- 
tion, soil conservation, or the prevention of erosion; (6) changes in 
the use of their land; and (c) their equitable share of the normal na- 
tional production of any commodity required for domestic consump- 
tion and exports. In arid or semi-arid sections, (@) and (4) are con- 
strued to cover water conservation. Particular provisions relate to 
acreage allotments for wheat and corn. Payments are made only if 
the farming practices employed tend to effectuate the purposes of 
the act. 
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DISCUSSION 


As was indicated in connection with the Agricultural Adjustment 
Act of 1938 (memorandum 7-3), much of the activity authorized 
under that statute and under other Agriculture Department acts is 
also authorized by the Soil Conservation and Domestic Allotment Act. 
The Soil Conservation and Domestic Allotment Act originally ap- 
plied to Alaska, Hawaii, and Puerto Rico only. Apparently the Vir- 
gin Islands were inadvertently omitted, and this error was rectified 
in 1947. The water- and soil-conservation problems in Guam may 
not be of the greatest magnitude, but they are of course important. 
And the wisdom of improving agricultural lands and preserving soil 
resources throughout the U nited States is indis sputable. Programs 
are now being carried out in all of the other Territories under this 
statute, and the Agriculture Department considers this act particu- 
larly adaptable to Territorial operation. 

Agency view —A number of persons in the Department of Agricul- 
ture, with whom this and other statutes were discussed, informally 
recommended that the Soil Conservation and Domestic Allotment Act 
be extended to Guam. 


MEMORANDUM 
Wivpuire Resrorarion Act 


~s 


(50 Stat. 917) (16 U.S.C. A. 669-669) ), as amen by Reorg. Plan 
No. I, eff. July 1, 1939, 4 Fed. Reg. 2731, 53 Stat. 1433: Act of Aug. 
18, 1941, ¢. 367. 55 Stat. 632; July 24, 1946, ¢. 605, 60 Stat. 656; 
Aug. 3, 1950, ¢. 523, 64 Stat. 399 ~ 


Chapter 5 B, Title 16 U. S. C. A., Act of September 2, 1937, c. 899, 


PRESENT APPLICATION 


This act now applies throughout the continental United States, 
and to Alaska, Hawaii, Puerto Rico, and the Virgim Islands. It does 
not apply to Guam. 

PURPOSE 


To authorize grants in aid to the States and Territories for coopera- 
tive projects in wildlife restoration. 


SUMMARY 


The Wildlife Restoration Act provides grants in aid for the con- 
struction, establishment, and maintenance of “wildlife-restoration 
projects”. Such projects are defined to include the selection, restora- 
tion, rehabilitation, and improvement of areas of land or water adapt- 
able as feeding, resting, or breeding places for wildlife. 

The act originally extended to the States only, providing that 
States with project plans approved by the Secretary of the Interior 
could qualify for Federal assistance to the extent of 75 percent of the 
project cost. The amount authorized to be appropriated is to be 
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allotted among the States on the basis of their area andthe number 
of hunting licenses issued in the preceding year. In 1941 the act was 
amended to authorize grants to the four Territories, specifically to the 
Alaska Game Commission, the Division of Game and Fish of the 
Board of Commissioners of Agriculture and Forestry of Hawaii, the 
Commission of Agriculture and Forestry of Puerto Rico, and the Goy- 
ernment of the Virgin Islands (sec. 669g-1). The Secretary of the 
Interior is to cooperate with these Territorial agencies in the conduct 
of wildlife restoration projects “upon such terms and conditions as 
he deems fair, just, and equitable”. There is no matching requirement 
for the Territories, but the Secretary may require the payment of a 
sum by a Territory which does not exceed 25 percent of the project’ 
cost. Of the Federal funds available, no more than $75,000 may be 
spent for Alaska in any year, $25,000 for Hawaii, and $10,000 each 
for Puerto Rico and the Virgin Islands. 


DISCUSSION 


There appears to be no objection from any source to the amendment 
of this act to include Guam. The Fish and Wildlife Service expresses 
some doubt as to extensiveness of any program which might be under- 
taken on Guam at the present time, but feels that an authorization for 
$10,000 (the same amount as is allowed for Puerto Rico and the Virgin 
Islands) would be justified. The grant should be made either to the 
Government of Guam or to the Department of Agriculture of Guam. 

Agency view—Persons consulted informally in the Fish and Wild- 
life Service believe an amendment to include Guam would be sup- 
ported by the Service. 


MEMORANDUM 
MisceLLANgeous Provisions or Trrie 16, U. S. C. A., Conservation 


The following chapters of title 16, Conservation, require no recom- 
mendation by the Commission. They are classified in the following 
four categories: 

A. Statutes now applicable to Guam which should continue to 
apply: 

B. Statutes which probably now apply to Guam and which 
need not be amended; 

C. A statute not now applicable to Guam which need not be 
made applicable; and 

D. Statutes which are obsolete or which are irrelevant to the 
Commission’s considerations. 


A. STATUTES NOW APPLICABLE TO GUAM WHICH SHOULD CONTINUE TO 
APPLY 


Chapter 4. Protection of Timber, and Depreciations—Sections 494-1, 
L94- ay 


These sections represent a codification of the Forest Pest Control] 
Act of 1947. The act is designed to protect and preserve United States 
forest resources from insect pests and diseases by authorizing coop- 
eration with the governments of States, Territories, and possessions. 
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The Secretary of Agriculture is to assist these governments in con- 

ducting surveys and operations on forest lands, and such sums as are 

necessary are authorized to be appropriated. 

Chapt r 5A. Protection and Conservation of Wi/dli fe—Sections 
661C68d 

To promote the planning, development, maintenance, and coordi- 
nation 2 wildlife conservation and rehabilitation in the United 
States, its Territories and posessiols, the Fish and Wildlife Service is 
author aod to make surveys and to cooperate with public and private 
agencies. It is to¢ ooperate * ‘in the deve ‘lopment, protec tion, rearing, 
and stocking of all species of wildlife * * * in controlling losses 
of the same from diseases or other causes, in minimizing dam- 
ages from overabundant species, in providing public shooting 
areas * * *." The chapter gives to the Fish and Wildlife Service 
a number of powers, such as authority to determine the damage re- 
sulting to wildlife within a State as a consequence of the impounding 
of waters, and power to investigate the effects of domestic sewage and 
industrial wastes upon wildlife. Some of the sections refer to “States.” 
undefined, but the Fish and Wildlife Service believes the Service's 
authority throughout the chapter extends to unincorporated terri- 
tories. The reference to “Territories and possessions” in section 661 
is Borer read into the other sections of the chapter. 

( ‘hapte r9A. Preservation of Fishe ry Re sources—wNections 755—-760b 

: xcept ‘a sections 758—758d, chapter 9A contains entirely sections 
of a very limited application, e. g., to the Columbia River Basin, to 
ahs Atlantic coast, and to Kentue ky. 

Sections T58—T58d, however, relate to the exploration, investigation, 
development, and maintenance of the fishing resources and the high 
seas fishing industry of the Territories and possessions of the United 
States. The sections refer specifically to the conduct of explorations 
“in the tropical and subtropical Pacifie Ocean and intervening seas, 
for the benefit of the residents of the Territory of Hawaii and Pacific 
island possessions and of the people of the United States.” Funds are 
appropriated for the establishment of research laboratories in the area. 
and the Secretary of the Interior is authorized to cooperate with agen- 
cies of the Territorial and insular governments. 

Chapter 12. Federal Power Act—Nections 791 825u 

The Federal Power Act, enacted in 1920, creates the Federal Power 
Commission, an independent commission of five members. The prin- 
cipal functions of the Commission relate to licensing hydroelectric 
projec ts on navigable waters and regulating the transmission and sale 
at wholesale of electric energy in interstate commerce. 

Section 796 (6) defines “State” to mean “a State admitted to the 
Union, the District of Columbia, and any organized Territory of the 
United States.” There is no other indication of the act’s Territorial 
application. 

The statute authorizes the Commission, among other things, to make 
investigations concerning the utilization of the water resources of any 
region to be developed. “The Commission may require detailed reports 
on the cost of construction of licensed projects. Its essential function, 
however, is the issuance of licenses to “citizens of the United States” 
authorizing them to construct or operate dams, water conduits, reser- 
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voirs, and powerhouses, if the construction or operation takes place on 
the navigable waters of the United States or on the public lands of 
the United States. A license is good for 5 years, and is subject to a 
number of conditions: that the project will conform to a comprehen- 
sive plan for the improvement and utilization of water-power develop- 
ment; that construction will follow the lines of approved plans; that 
the licensee will maintain the project in a state of adequate repair; 
and that the licensee will pay to the Commission an annual charge for 
the purpose of reimbursing the United States for its administrative 

expenses under the act. Even if the project is to be constructed on 
nonnavigable waters, a “declaration of intention” must be filed with 
the Commission. If the project “affects commerce,” a license is then 
required. 

The act also empowers the Commission to regulate electric utilities 
engaged in interstate commerce. In general, the regulatory provi- 
sions of the act apply to persons owning and operating facilities for 
the transmission of electrical energy in interstate commerce or for 
the sale of electrical energy at wholesale in interstate commerce. Pro- 
vision is made for the coordination of facilities, the approval of the 
transfer of assets of companies subject to the Commission’s jurisdic- 
tion, the supervision of security issues, and the regulation of rates 
and charges of companies subject to the act 

The statute also contains provisions for the hearing of complaint 

cases, the institution of investigations, conduct of hearings, and the 

review of Commission orders by the appropriate courts “of appeal. 
Jurisdiction of violations of the act is in the district courts of the 
United States and “the United States courts of any Territory or other 
place subject to the jurisdiction of the United States.” 

Although the Federal Power Act specifically applies to States and 
“organized Territories” under section 796 (6), it probably includes 
unincorporated territories as well. The Commission has never con- 
ducted any operations, other than investigations, in Puerto Rico, and 
it has performed no activities in the Virgin Islands. But a 1925 ad- 
ministrative opinion (Solicitor’s opinion, 51 I. D. 53 (1925)) held 
the act applicable to Puerto Rico. The Solicitor of the Department 
of the Interior declared that although Puerto Rico is not a “Terri- 
tory” within the meaning of that term as it is often used, it is a “Ter- 

ritory” for the purposes of the Water Power Act, and ‘consequently 
the Federal Power Commission can legally grant licenses for projects 
on any public lands of the United States within Puerto Rico. (The 
decision was probably limited to public lands because Puerto Rico, 
by 48 USCA 749, has control of the navigable waters within the Terri- 
tory.) By analogy, the act would appear to be fully applicable to 
Guam. 


Chapte r14. Regulation of Whales—Sections 916-9161 


The Whaling Convention Act, enacted August 9, 1950, is a result 
of the International Convention for the Regulation of Whaling of 
1946. The State Department reports that the statute applies through- 
out the jurisdiction of the United States. It provides that all persons 
engaged in whaling must first obtain a license or scientific permit 
from the Secretary of the Interior, and licenses are issued only if the 
whaling vessel is properly equipped and the crew is sufficiently com- 
pens: ated. The act is administered by the Fish and Wildlife Service. 
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Chapter 16. Tuna Conventions—Sections 951-961 

The Tuna Convention Act, approved September 7, 1950, applies 
to all individuals, corporations, and associations subject to the juris- 
diction of the United States. The statute authorizes the appointment 
of Tuna Commissioners, and it requires persons engaged in tuna 
fishing to maintain certain records and to allow inspection of their 
catches. 


B. STATUTES WHICH PROBABLY NOW APPLY TO GUAM AND WHICH NEED 
NOT BE AMENDED 


Chapter 1A. Historic Sites, Buildings, Objects, and Antiques—Sec- 
tions 46'1- 4OS8¢ 

These sections, administered by the National Park Service, carry 
no provision indicating their territorial application. The National 
Park Service assumes they apply to unincorporated territories, in the 
same sense as does chapter 1 (memorandum 16- 1), despite the several 
references to “States.” The Secretary of the Interior is given author- 
ity to (a) secure data of historic and archeological sites and buildings, 
(6) acquire property, by gift or purchase, of historic interest : (c) re- 
store and maintain historic sites and buildings; (7) erect and maintain 
tablets commemorating historic events; and (e ) operate and manage 
historic and archeologic sites, buildings, and properties. None of 
these powers is geographically limited. The National Trust for 
Historic Preservation is created “to facilitate public participation in 


the preserv ation of sites, buildings, and objects of national significance 
or interest.’ 


Chapt r 3C. Water Conservation—Sections 590r-5902-11 

Sections 590r—590x constitute the Water Facilities Act, a statute 
which includes no provision indicating its territorial application. 
The Department of Agriculture, which administers it, considers the 
act of possible application to Guam, but it is unclear. The statute 
is concerned with the problem of wastage and inadequate utilization 
of water resources on farm, grazing, and forest lands “in the arid 
and semiarid areas of the United States.” The Secretary is author- 
ized to formulate a program of projects for the construction and 
maintenance of ponds, reservoirs, wells, pumping installations, and 
other facilities for water storage or utilization. These he may con- 
struct for lease or sale to “any agency, governmental or otherwise,” 
subject to whatever conditions he may deem necessary for the purposes 
of the act. 

Sections 590y—590z—11, the Case Wheeler Act, authorize the Secre- 
tary of Agriculture to conduct investigations and to construct and 
operate water-conservation projects “in the Great Plains and arid 
and semiarid areas of the United States.” This part of chapter 3C 
the Agriculture Department also considers of possible application 
to Guam. The statute requires the execution of repayment contracts 
with water purchasers, before irrigation water may be delivered from 
projects constructed under the act. 


Chapter 4. Protection of Timber, and Depredations—Sections 591-616 
(excluding See, 594-1-594-4 ) 


By section 594, the Secretary of the Interior is authorized to pro- 
tect and preserve from fire, disease, and insects, timber owned by the 
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United States upon public lands, national parks, and national monu- 
ments; and for this purpose, he may cooperate with State authorities. 
Section 602 provides that any timber cut on public lands and exported 
from the Territories of the United States is subject to seizure wherever 
found. Most of the chapter relates to the cutting of timber on public 
lands, and several provisions are applicable to certain specified coun- 
ties only. It would appear that the chapter is applicable to Guam, 
to whatever extent is necessary, insofar as it relates to national parks 
and monuments which memorandum 16-1 indicates could be estab- 
lished on Guam. 
Chapter 6. Game and Bird Preserves; Protection—NSections 671-695c 

With two exceptions, all en of chapter 6 are applicable to 
particular game preserves, e. g., the National Bison Range, Wind Cave 
National Game Preserve, Custer State Park Game Sanctuary, ete. 
Two sections are of general application, and would probably apply to 
Guam. Section 483 authorizes the President to designate areas, to be 
set aside for the protection of animals, birds, and fish, which are among 
lands purchased by the United States under sections 513-519 of title 
16. (Memorandum 16-2 recommends the specific extension to Guam 
of sec. 515, relating to the National Forest Reserve Commission. If 
that recommendation is accepted, Guam would properly be within 
sec. 483, as well.) By section 694, the President may establish fish 
and game sanctuaries within national forests, if the State legislature 
for the State in which the forest is located approves. Memorandum 
i6-2 indicates that the President may establish a national forest on 
Guam, and he would undoubtedly have the power to designate a game 
x bird preserve as well.) 
Chapter 9. Fish and Wildlife Service—Sections 741-751 

These sections, each a separate act, relate to the agency within the 
Department of the Interior which administers Federal programs to 
insure the conservation of wild birds, fish, and animals for their 
recreational and economic values. This chapter authorizes no specific 
operating programs, but includes a number of provisions relating to 
administrative details and general investigatory powers. None carries 
a section indicating a territorial limitation. The Fish and Wildlife 
Service reports that the Service considers Guam within its field of 
operations. 


Chapte r 13. Requlation of Interstate Transportation of Black Bass 
and Other Game Fish—Sections 851-855 

Chapter 13 prohibits the transportation between States, Territories, 
and the District of Columbia of black bass and other game fish (a) if 
such transportation is contrary to the law of the State, Territory, or 
District of Columbia from which the black bass or game fish is to be 
transported, or (0) if the blass bass or other game fish were caught, 
taken, sold, or possessed contrary to the law of the pertinent State, 
Territory, or the District of Columbia. Any package containing such 
game fish transported “in interstate commerce’ must be labeled ¢ ‘Jear ly 
“Game Fish,” and game fish arriving in any State, Territory, or the 
District of Columbia are excluded from the benefits of the original 
package doctrine. The Secretary of the Interior is directed to enforce 
the statute. Forfeiture of the fish and a penalty of $200 plus i impris- 
onment may be imposed for violations. Although the question has 





RESOURCE MATERIAL USED IN PREPARATION OF REPORT 119 


apparently not arisen, it would seem likely that in this chapter “Terri- 
tory” means “territory” and that “interstate commerce” includes com- 
merce to or from an unincorporated territory. 


A STATUTE NOT APPLICABLE TO GUAM WHICH NEED NOT BE MADE 
APPLICABLE 


Chapter 7. Protection of Migratory Game and Insectivorous Birds— 
Sections 701-7 18h 

Chapter 7 contains three principal statutes, none of which applies 
to Guam in the view of the Fish and Wildlife Service. The first, the 
Migratory Bird Treaty Act (secs. 703-711), makes it unlawful to cap- 
ture, kill, or possess any migratory bird included in the terms of the 
conventions of 1916 with Great Britain and 1918 with Mexico. The 
Secretary of the Interior is to determine when, how, and in what 
number migratory birds may be taken. The act does not prevent 
States and Territories from making and enforcing local laws not in- 
consistent with the conventions. 

The Migratory Bird Conservation Act (sees. 715-715s) creates the 
Migratory Bird Conservation Commission, to recommend to the Sec- 
retary of the Interior areas to be acquired for use as sanctuaries for 
migratery birds. The States may cooperate with the Secretary in 
carrying out the act and may also participate in revenues received 
from refuges. 

Sections 718-718h authorize the hunting stamp tax, which requires 
all persons over 16 years of age who take migrator vy birds to carry an 
unexpired Federal migratory bird hunting stamp. The stamps are 
issued by the Post Office Department, and ‘the revenues resulting are 
set aside in a migratory bird conservation fund. 

Persons consulted inform: lly in the Fish and Wildlife Service, re- 
port that the Service does not consider the three acts in chapter 7 
applicable to Puerto Rico. By analogy, they would not be applicable 
to Guam. There would be some importance in extending the laws to 
Puerto Rico, because their purpose is the protection of migratory 
birds in the area of North America which includes Puerto Rico. But 
there is no purpose in considering an extension to Guam because none 
of the birds covered by the conventions are at any time in Guam. 


PD. STATUTES WHICH ARE OBSOLETE OR WHICH ARE IRRELEVANT TO THE 
COMMISSION’S CONSIDERATIONS 


Chapter 3A. Unemployment Relief Through Performance of Use- 
ful Public Work (secs. 584-590), created the Civilian Conservation 
Corps, which was liquidated in 1942. It also provided for certain 
emergency conservation work, and these sections have now expired. 

Chapter 5. Protection of Fur Seals and Other Fur-Bearing Ani- 
mals (secs. 631-659), regulates the killing of seals and sea otters in the 
North Pacifie Ocean. 

Chapter 8. Upper Mississippi River Wildlife and Fish Refuge 
(secs. 721-731), authorizes the Secretary of the Interior to acquire 
lands in the upper Mississippi River area for purposes of a whildlife 
and fish sanctuary. 

Chapter 10. Northern Pacific Halibut Fishery (sees. 761-772), 
regulates halibut fishing in the territorial waters contiguous to the 
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western coast of the United States and the southern and western 
coasts of Alaska. 

Chapter 10A. Sockeye Salmon Fishery (sees. 776-776f), regulates 
sockeye salmon fishing in an area from the northwestern United 
States through the waters around Alaska. 

Chapter 10B. Fish Restoration and Management. (secs. 777-777k), 
authorizes cooperation between the Secretary of the Interior and State 
fish and game departments in fish restoration and management proj- 
ects. In section (77k, the Secretary is authorized to cooperate with 
the appropriate departments in Alaska, Hawaii, Puerto Rico, and 
the Virgin Islands. Guam is not included. The act, however, was 
passed August 9, 1950, and is therefore not within the Commission’s 
jurisdiction. 

Chapter 11. Regulation of Landing, Curing, and Sale of Sponges 
Taken From Gulf of Mexico and Straits of Florida (sees. 781-785), 
clearly relates to those aes areas only. 

Chapters 12A (secs. 831-831dd), 12B (sees. 832- 832k), 12C (sees. 
833-833q), and 12D (secs. 835-8351) establish, respectively, the Ten- 
nessee Valley Authority, the Bonneville project, the Fort Peck proj- 
ect, and the Columbia Basin project. 

Chapter 15. Predatory Sea Lampreys (sec. 921), authorizes the 
Director of the Fish and Wildlife Service to investigate the abundance 
of sea lampreys and to undertake a program to eliminate them in the 
Great Lakes. (The Encyclopedia Americana explains that a lamprey 
is “an eel-like creature * * * bluish or silvery * * * com- 
mon in the upper Mississippi Valley and Great Lakes * * * 
about a foot long.” They eat fish.) 

Chapter 17. Northwest Atlantic Fisheries (secs. 981-991), relates 
to fishing in the North Atlantic, and the statute was passed pursuant 
to the International Convention of 1949. 


MEMORANDUM 
Crimes AND CRIMINAL PROCEDURE 
Act of June 25, 1948, C. 645 (62 Stat. 683; Title 18, U. S. C.) 
PURPOSE 


_ To revise, codify, and enact into positive law title 18 of the United 
States Code, entitled “Crimes and Criminal Procedure.” 


SUMMARY OF THE STATUTE 


Title 18 of the United States Code is divided principally into the 
following four parts: (1) Crimes, (2) criminal procedure, (3) prisons 
and prisoners, and (4) correction of youthful offenders. 


PART I—CRIMES 


The criminal code begins by defining felony, misdemeanor, mis- 
prision of felony, accessory and principal, department and agency, 
the term “United States,” ete. United States is defined as expressly 
including all Territorial and other possessions, with the sole excep- 
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tion of the Canal Zone. Section 7 defines maritime and Territorial 
jurisdiction as including “Any island, rock, or key containing depos- 
its of guano, which may, at the discretion of the President, be con- 
sidered as appertaining to the United States.” Section 14 lists 96 
sections, which are thereby declared applicable in the Canal Zone, in 
addition to whatever sections may ¢ ate by reason of their own terms. 

Chapter 3 concerns disturbances with, or injuries to, animal, bird, 
and fish conservation. Chapter 5 concerns arson, and chapter 7 deals 
with assault. Chapter 9 is entitled “Bankruptcy,” and it is concerned 
with fraud against creditors resulting from concealment of assets, etc., 
and with improper conduct in bankruptcy matters generally. Chap- 
ter 11, Bribery and Graft, includes bribes to United States Attorneys, 
to Congressmen, to judges or judicial officers, to revenue officers, to 
bank examiners, to appointing authorities, to Federal Reserve offi- 
cials, to farm or land bank officials, and to Home Owners’ Loan Cor- 
poration officers. 

Civil rights are the subject matter of chapter 13, which is com- 
posed of four sections dealing with (1) conspiracy against the rights 
of citizens, (2) deprivation of rights under color of law, (3) exclu- 
sion of jurors on account of race or color, and (4) discrimination 
against Armed Forces uniforms. 

Chapter 15 is concerned with claims and services in matters affect- 
ing the Government, and it provides criminal sanctions for officers 
and former officers, including Members of Congress, who have any 
remunerative part in the prosecution of any claims against the 
Government. This chapter also has two sections dealing with con- 
spiracy to present, and actually presenting, false claims in general, 
well as a section specifically concerned w ith false claims for inane 
The purchase of claims by court officials for the fee, mileage, or other 
cost is also the subject of a section, and this section expressly applies 
to any “judge, clerk, or deputy clerk of any court of the United States 
ora Tetritory or possession thereof,” ete. 

Chapter 17, Coins and Currency, deals with mutilation of coins, em- 
bezzlement of metals, etc. Chapter 19, Conspiracy, has two sections: 
the first is broad and is designed to include a conspiracy “to commit any 
offense against the United States, or to defraud the United States” 
and the second concerns conspiracy to impede or injure any officer or 
potential officer of the United States in a manner affecting official 

capacities, and it expressly applies “in any State, Territory, posses- 
sion, or district.” Chapter 21 deals with criminal contempt. Chap- 
ter 23, Contracts, is chiefly concerned with activities of Government 
officials, including Members of, and Delegates to, Congress as well as 
Resident Commissioners, as interested parties. However, section 436 
provides sanctions for the hiring out of the labor of prisioners con- 
fined for violation of any law of the United States. Three sections 
of chapter 23 are concerned with Indian contracts, and two deal w _ 
mail and postal-supply contracts, while another is concerned wit] 
printing contracts. Section 445, the last in this chapter, prohibits the 
destruction of war-contract records for a period of 5 years after ter- 
mination of hostilities or 5 years after disposal of inventory or final 
settlement, whichever period i is longest. hapter 25, ( ‘ounterfeiting 
and Forgery, has 13 sections which are concerned with securities and 
foreign bank notes. Included in the balance of the chapter are sec- 
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tions which deal with the following: Connecting parts of different 
notes; counterfeiting coins or bars; uttering counterfeit coins; pus- 
session of counterfeiting dies; making foreign counterfeit dies; pos- 
session of likeness of coins, and the publisher’s exemption ; counterfeit- 
ing minor coins; tokens similar to coins; forfeiture of paraphernalia ; 
bonds and obligations ; contractor’s bids and public records; contracts, 
deeds, and powers of attorney; customs matters; letters patent; mili- 
tary or naval discharge certificates and passes ; money orders; pestage 
stamps, etc.; foreign postage and revenue stamps; postmarking 
stamps; printing stamps for philatelic purposes; seals of courts, ete. ; 
department or agency seals; ship’s papers; Government transporta- 
tion requests. The first 11 sections of chapter 27, Customs, are de- 
signed to include the various means employed to escape payment of 
duties, and the final, or twelfth, section is aimed against conspiracy on 
the part of officials in connection with the importation of obscene and 
treasonable literature. 

Chapter 29, Elections and Political Activities, includes a section 
(591) of definitions, which states that “The ‘State’ includes Territory 
and possession of the United States.” Sections 592 and 593 are 
concerned with attempts to intimidate or coerce voters through the 
exercise of military authority. Section 594 prohibits intimidation in 
general, while section 595 prohibits interference on the part of admin- 
istrative employees of Federal, State, or Territorial departments or 
agencies. Section 596 is concerned with voting by members of the 
Armed Forces. The balance of chapter 29 deals with the following: 
Expenditures to influence voting; coercion by relief appropriations; 
promise of appointment by ¢ andidate; promise of benefit for political 
activity; deprivation of benefit for political activity; solicitation of 
contributions; disclosure of names on relief rolls; intimidation to se- 
cure contributions ; political contributions by those in the service of the 
Government, limitations on contributions; contributions by those con- 
tracting with the United States; and distribution of political state- 
ments not naming parties responsible for publication. 

Chapter 31, Embezzlement and Theft, is composed of 23 sections, 
the first 13 of which provide penalties for the misuse of public funds, 
including the misappropriation of any tool or material, for counter- 
feiting purposes. Section 654 prohibits ro misuse of funds belong- 
ing to another by an employee of the Government. Sections 655 
to 658, inclusive, are concerned with misappropriations of funds 
the hands of banking or other credit and insurance institutions. Sec- 
tions 659 and 660 are concerned with the theft, misappropriation, 
or misapplication of items in custody of common carriers for inter- 
state or foreign transit, or of any funds derived from commerce. 
Sections 660 and 661 provide punishments for thefts occurring in the 
special maritime and Territorial jurisdiction defined in section 7. ‘The 
last section in this chapter concerns the solicitation of gifts. 
Chapter 33, Emblems, Insignia and Names, is designed to protect the 
use of badges, identification cards, uniforms, and so forth, including 
those of friendly nations, the Red Cross, 4-H Clubs, the coat of arms of 
the Swiss ( ‘onfederation, and the names of Federal agencies. Chap- 
ter 35, Escape and Rescue, aims at protecting the custody of Federal 
siolenen; including internees and prisoners of war. C hapter 37, Espi- 
onage and Censor rship, by virtue of section 791 applies “within the ad- 
miralty and maritime jurisdiction of the United States and on the 
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high seas, as well as within the United States”; and its six remaining 
sections are concerned with harboring or concealing persons believ ed 
about to commit a breach of security or espionage, and breach of 
security. Chapter 39 provides penalties for the transportation of 
certain explosives and/or combustibles including dynamite, powder, 
fuzes, and nitroglycerin in cars or vehicles engaged in transporting 
passengers or property in interstate or foreign commerce, and author- 
izes the Interstate Commerce Commission to issue regulations concern- 
ing the transport of dangerous articles. Chapter 41, Extortion and 
Threats, deals with threats : against the President; extortion by Gov- 
ernment employees; blackmail; kick-backs from public-work employ- 
ees; transmitting, in interstate communication, ransom demands, ete. ; 
and mailing threatening communications, whether foreign or domestic 
inorigin. Chapter 43, False Personation, includes penalties for falsely 
asserting United States citizenship; impersonating a Government 
officer or employee; impersonating a creditor of the United States; 
and impersonating foreign diplomats, 4-H Club members or agents, 
or Red Cross members or agents. 

Chapter 45, Foreign Relations, consists of 19 sections concerned with 
undisclosed activities of foreign agents other than diplomatic or con- 
sular officers or attachés; unauthorized disclosures of diplomatic codes 
and correspondence; private correspondence with foreign govern- 
ments against the interests of the United States: false statements to 
foreign governments to the detriment of the United Sates; conspiracy 
to injure property of a foreign government with which the United 
States is at peace; posestion of property in aid of a foreign gove m- 
ment ; accept: ince and exercise of a fore 1gn commission to serve, in 
war, against a state with which the United States is at peace; enlist- 
ment to serve a foreign state, with certain exceptions; arouse 
against friendly states; strengthening an armed vessel of a foreign 
state: arming a vessel against a friendly nation; freeing a detained 
armed vessel; delivering an armed vessel to a belligerent nation: 
transshipment of a vessel’s cargo, in time of war, not consistent with 
statement required to be given to the collector of customs prior to de- 
parture from a United States port; departure of a vessel from a 
United States port after the delivery of a false statement, or where the 
vessel is otherwise not entitled to clearance, ore formal notice by 
the appropriate official; forbidden departure of a vessel where neu- 
trality is involved; exportation of war materials to certain countries; 
and the exportation of arms, liquor, and narcoties to Pacific islands 
within the following area: 20° north latitude and 40° south latitude, 
120° west longitude and 120° east longitude, when the particular is- 
land destination is net in the possession of, and under the protection 
of, some “civilized power” (sec. 909). 

Chapter 47 is entitled “Fraud and False Statements,” and it is 
composed of 26 sections dealing with false statements or entries 
generally; possession of false papers with an intent to defraud the 
United States: false demands upon the Government; false certification 
of a check: or receipt of a fictitious obligation by agent, employee, or 
official of the Federal Reserve System in order to evade the law as 
regards the certification of checks; attempts to deceive the Comp- 
troller of Currency, the Federal Deposit Insurance Corporation, or 
the Board of Governors of the Federal Reserve System by meking 
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false entries and reports; false entries or reports made with intent 
to defraud by any employee or agent of Federal corporation or agency 
or of any mortgage, insurance, credit, or savings and loan corpor ration 
or association, etc., authorized or acting under Federal laws; any 
false statement to the Federal Deposit Insurance Corporation made 
for the purpose of influencing that organization in any way; false 
statements involving Federal ‘Savings : and Loan Insurance Corpora- 
tion insurance; circulation, etc., of rumors regarding the Federal 
Savings and Loan Insurance Corporation; false statements in connec- 
tion with transactions involving the Federal Housing Administra- 
tion; false statements of value, or otherwise relating | to the sale of 
any mortgage, to any Federal land bank; false entries in books of the 
United States Housing Authority, or receipt of any compensation, 
etc., with intent to defraud such Authority, or inducement to such 
Authority to purchase without disclosure of any pertinent interest 
on the part of such inducor; deceit with regard to farm-loan bonds 
and credit-bank debentures; deceit concerned with loan and credit 
applications generally; false statements in connection with registry 
. aliens, naturalization, or citizenship; false statements about oaths 
by those authorized to administer oaths; false or improper use of 
Government seals, ete.; any false certification by a duly authorized 
public officer of the U oid States; false certifications by those in the 
consular service; false statements pertaining to cost, quantity, and 
quality of highway construction by any employee of the United States 
or of any State or Territory; false certifications of any officer or other 
person authorized by Federal law to record real conveyances ; insuf- 
ficient delivery of money or property in connection with military or 
naval service by those authorized to receive and required to account 
for such property; false and fradulent statements regarding receipt 
of military or naval material; improper receipt or purchase | of mili- 
tary, naval, or veterans’ facility equipment or material; false pre- 
tenses within the special maritime or territorial jurisdiction of the 
United States as defined in section 7; and false statements in con- 
nection with any compromise, adjustment, or cancellation of certain 
types of farm indebtedness. 

Chapter 49, Fugitives from Justice, concerns harboring persons for 
whose arrest a warrant or process has been issued, the concealment 
of escaped prisoners, and flight to avoid prosecution, or to avoid testi- 
fying inacriminal proc eeding. Chapter 51, Homicide, defines murder, 
manslaughter, and attempt to commit murder or manslaughter, and 
provides penalties for each of these three offenses committed in the 
special maritime and Territorial jurisdiction. Section 1114 ea 
that the killing of any of certain designated officials of the Govern- 
ment, in connection with the perfor mance of official duties, shall be 
punished in accordance with the provisions of this chapter without 
regard to where such killing may have occurred. Section 1115 pro- 
vides punishment for misconduct or negligence of certain ship officers, 
public officers, owners, or charterers w hich results in the loss of life. 

Chapter 53, Indians, defines the term “Indian country”; provides 
that the general laws of the United States relating to crimes shall 
extend to Indian country, excepting certain instances in which inter- 
tribal punishment has been imposed, and others in which treaties pro- 
vide for exclusive tribal jurisdiction; the disposition of intoxicants 
within Indian country; unlawful possession of intoxicants; sale or 
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removal of certain livestock; counterfeiting Indian Arts and Crafts 
Board trademark; false representation of goods as Indian products; 
and damage to Indian property by a non-Indian in the course of com- 
mitting an offense. 

Chapter 55, Kidnaping, contains two sections: The first dealing 
with transportation of the victim in interstate or foreign commerce; 
and the second concerning ransom money. Chapter 57, Labor, is 
concerned with the transportation of strikebreakers in interstate or 
foreign commerce, and the enticement of workmen from an armory or 
arsenal, Chapter 59, Liquor Traffic, provides for enforcement by the 
Treasury Department of the prohibition against transportation of 
intoxicating liquor into dr y States, in addition to re quiring marks and 
labels, delivery to the consignee, and prohibiting c. o. d. shipments of 
liquor. Chapter 61, Lotteries, prohibits the importation, transporta- 
tion, mailing or broadcasting of lottery tickets or information. Chap- 
ter 63, Mail Fraud, is cone cerned with use of the mails to promote 
swindles, fraudulent schemes, etc. Chapter 65, Malicious Mischief, is 
designed to reach any deliberate and willful damage to Government 
property, communication lines or systems, buildings, or other prop- 
erty within the special maritime and Territorial jurisdiction, and in- 
terference by violence with foreign commerce. Chapter 67, Military 
and Navy, provides sanctions for enticing desertion and harboring de- 
serters; for unauthorized entry upon military, naval, or Coast Guard 
property; for violation of restrictions in a military zone or area pre- 
scribed pursuant to an Executive order; and for prostitution, etc., 
within the prescribed distance of any military or naval station. 

Chapter 69, Nationality and Citizenship, consists of eight sections 
dealing with false accounts of money received in citizenship, natural- 
ization, or alien registration proceedings; collection of more than 
statutory fees, in connection with citizenship, naturalization, or alien 
registration proceedings ; misuse of evidence of citizenship or natural- 
ization; misuse of papers in a naturalization proceeding; unlawful 
procurement of citizenship or naturalization; unlawful reproduction 
of citizenship or naturalization papers; sale of citizenship or natural- 
ization papers; and failure to surrender canceled naturalization cer- 
tificate. Chapter 71, prohibits the transportation, mailing and broad- 
casting of obscene literature or language. Chapter 73, Obstruction 
of Justice, is concerned with punishment for resistance to officers or 
agents of the United States, and for the undue influencing of jurors 
and witnesses, as well as for the theft or falsification of court records, 
processes, ete. Chapter 75, Passports and Visas, is designed to pre- 
vent the unauthorized issuance of passports and visas as well as their 
misuse in addition to violations of any duly obtained safe conduct or 
passport. 

Chapter 77, Peonage and Slavery, prohibits peonage and slavery 
and provides sanctions for officers of vessels transporting slaves as 
well as for outfitter of such vessels. Chapter 79, provides punishment 
for perjury. Chapter 81 is concerned with piracy and privateering. 

Chapter 83, Postal Service, is designed to protect postal savings, 
ete., and foreign mail while in transit through territory of the United 
States, as well as the domestic mails, and the Government’s monopoly. 
Section 1698 provides for a fine for the master of any vessel who fails 
to deliver, within a specified time (3 hours or 2 hours after sunrise) 
after arrival in a United States port, the mail carried by his vessel 
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to the post office or to the local postmaster. Section 1699 states that 
no arriving vessel shall be allowed to “make entry or break bulk” until 
all mail has been delivered by the party in charge of the mail while in 
transit. Section 1714 prohibits the mailing of ‘foreign divorce infor- 
mation. Chapter 85 deals with transportation or importation of 
prison-made goods. Chapter 87 is concerned with articles which are, 
or may be dee ‘Jared to be, contraband in prisons or correctional institu- 
tions, as well as with prison mutinies and riots. Chapter 89 applies to 
any possession or Territory as well as to any State, and it prohibits 
the importation or transportation of any set of false teeth not made by 
prescription of a licensed dentist. 

Chapter 91, Public Lands, prohibits unauthorized and wrongful 
removal of coal from public lands; injury to or destruction or wrong- 
ful removal of timber from public lands; failure to adequately attend 
fires ; destruction of fences; removal of survey marks; and interference 
with fair bidding in connection with the sale of public lands. Section 
1862 prohibits trespass on the Bull Run National Forest in Oregon. 
Chapter 93, Public Officers and Employees, provides sanctions for: 
collecting or disbursing officers, State or Federal, who trade in any 
public property ; officials in capacities related to crop insurance who 
spec ‘ulate in agricultural commodities; officials of the Reconstruction 
i‘inance Corporation who disclose future action or plans of RFC; dis- 
closures of confidential information in general; bank examiners, farm 
credit examiners, ete., who disclose certain confidential information ; 
nepotism in receiverships and trusts; mismanagement by a receiver; 
collection of unauthorized fees for inspecting vessels; lobbying with 
appropriated funds; officials or employees who accept salary payment 
from any non-Government source; and the unauthorized compromise 
of customs liabilities. Chapter 95 is concerned with any interference 
with interstate or forgein commerce by robbery or extortion. Chap- 
ter 97 deals with train wrecking and boarding a train for criminal 
purposes. Chapter 99, Rape, provides penalties for rape and carnal 
knowledge (under 16) when these offenses are committed in the spe- 
cli ; maritime and territorial jurisdiction. 

Chapter 101, Records and Reports applies to concealment, mutila- 
tion, or removal generally; to false crop reports; to false entries and 
reports of moneys and securities; to false weather re ports: to failure 
to make reports; and to failure of district court clerks to forward any 
report, certificate, statement, or document as legally required, 
Chapter 103, is concerned with robbery and buiéglary in the special 
maritime and territorial jurisdiction, ‘and where Federal property, 
the mails, ete., is/are involved. Chapter 105 covers sabotage. 
Chapter 107, Seame n and Stowaways, is designed to prevent cruelty 
to seamen, mutiny of seamen, shanghaiing of seamen, abandonment 
of seamen, drunkenness or neglect of duty on board ship, misuse of 
Federal licenses, ete., seduction of female passengers, and stowing 
away on either vessels or aircraft. Chapter 109, Searches and Seiz- 
ures, is concerned with resistance to lawful search and seizure, de- 

struction or removal of property to prevent seizure, unlawful rescue 
of seized property, excesses in execution of warrants, maliciously ob- 
tained warrants, and searches made without warrants. Ch: apter 111, 
Shipping, deals with destruction of a vessel, firing or t: umpermg with 
vessels, burglarizing of vessels, vessels carrying explosives, and the 





RESOURCE MATERIAL USED IN PREPARATION OF REPORT 127 


boarding of a vessel before the vessel is completely moored. Chapter 

113, prohibits all interstate or foreign movement of stolen goods, 
money, etc., including cattle and, whether stolen or not, any counter- 
feit items or counter feiting equipment. Chapter 115, Treason, Sedi- 
tion, and Subversive Activities, covers treason, misprision of treason, 
rebellion or insurrection, seditious conspiracy, advocating overthrow 
of the Government, activities affecting the armed forces generally and 
during wartime, recruiting for service against the United States, and 
enlistment to serve against the United States, as well as failure of 
certain types of organizations to register with the Attorney General. 


Chapter 117, White Slave Traffic, concludes the substantive part of 
this statute. 


PART I1I—CRIMINAL PROCEDURE 

This part of the statute, in chapter 237, Rules of Criminal Pro- 
cedure, authorizes the Supreme Court to prescribe rules of practice 
and procedure, in district courts of the United States, including those 
of Alaska, Hawaii, Puerto Rico, Canal Zone, District of Columbia, 
and Virgin Islands, in addition to the Supreme Courts of Hawaii 
and Puerto Rico and proceedings before United States commissioners. 
Thus, the chief concern of this part of the Statute is confined to the 
following: arrest and commitment: searches and seizures; bail; ex- 
tradition: jurisdiction and venue; limitations, or preser iption ; grand 
juries: indictments and informations: trials by commissioners; ar- 
‘raignment, pleas, and trials; witnesses and evidence (i. e., subpenas, 
documents, fees and expenses, ete.) ; verdicts; sentence, judgment and 
execution (i. e. payment of fines, execution of death sentences, dis- 


charges of indigent prisoners, ete.) ; fines, penalties, and forfeitures: 
probation; contempts (right to a jury trial); and appeal (1. e. to 
Court of Appeals or the Supreme Court, bail, etc.). 

It is not felt that a summarization of the Federal Rules of Criminal 
Procedure would serve any useful purpose. Cf. Organic Act of Guam, 
section 22 (b). 


PART ILI-——-PRISONS AND PRISONERS 


Chapter 301, General Provisions, places the control and manage 
ment of Federal pen! and correctional institutions, except those of 
the Department of Defense, in the hands of the Attorney General. The 
Attorney General is authorized to contract with any State or Territory 
for the safekeeping of Federal prisoners (who may be employed only 
in connection with public works, ete.), or to spend not more than 
$100,000 for the construction of a jail if Federal prisoners cannot be 
kept in a suitable State or Territorial institution. At the request of 
the Attorney General, the Federal Security Administrator is directed 
to detail pharmacal, medical, psychiatric officers, etc., to Federal penal 
and correctional institutions. Chapter 303, Bureau of Prisons, pro- 
vides for the appointment of a Director of the Bureau of Prisons and 
for an appropriate staff. The Bureau, under the Attorney General, 
has charge of the management and regulation of penal institutions, 
and is further charged with providing for and disciplining all Federal 
prisoners, except military and naval institutions together with their 
inmates, 
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Chapter 305, Commitment and Transfer directs that prisoners shall 
be classified and segregated according to their offense, character, men- 
tal condition, ete.; and this chapter authorizes the Attorney General 
to designate the place of confinement and to make such transfers as 
his discretion may deem expedient. Section 4085 directs the Attorney 
General, upon the request of the governor of any State (or the Dis- 
trict of Columbia), to transfer any prisoner, who is charged with a 
crime in the State concerned, to a penal institution of the State prior 
to his release from a Federal institution. Chapter 307, Employment, 
establishes Federal Prison Industries and requires all Government 
departments, agencies, ete., to procure their supplies from among 
prison-made products wherever possible. Section 4125 authorizes the 
Attorney General to make available the services of prisoners for such 
purposes as “repairing roads, clearing, maintaining and reforesting 
public lands, building levees, and constructing or repairing any other 
public ways or works financed wholly or in major part by funds 
uppropriated by Congress.” 

Chapter 309, Good Time Allowances, is concerned with computation 
of time served, discharge, release as a parolee, and forfeiture of good 
time. Chapter 311 deals with parole, its terms and conditions, retak- 
ing parole violators, and revocation of parole. Chapter 313, Mental 
Defectives, provides for hospitalization of prisoners found mentally 
defective. Section 4248 directs the superintendent of the United 
States hospital for mental illnesses to notify “the proper authorities 
of the State, territory, district, or possession” concerned of the date 
of expiration of sentence of any prisoner still a menace according to 
the superintendent’s judgment. Chapter 315, provides for release 
and probation payments or allowances, Chapter 317 concludes this 
part of the statute by establishing the Board of Advisers of the Fed- 
eral Reformatory for Women to recommend “ways and means for the 
training and discipline of inmates.” 


PART IV—CORRECTION OF YOUTHFUL OFFENDERS 


Chapter 401, General Provisions, consists of one section which au- 
thorizes the United States attorney involved to decline the criminal 
prosecution of any person under 21 charged in any court of the United 
States or the District of Columbia provided that the person involved, 
upon investigation, proves to be a delinquent. under the laws of the 
States (including the District of Columbia, but not mentioning “Ter- 
ritories or possessions”) involved, provided that the State (or the 
District of Columbia) concerned will deal with such person according 
io its laws. This section also provides, however, that a juvenile, to 
be surrendered under this authorization, may not be removed from 
one State (or the District of Columbia) to another without either 
his/her consent, or presentation to the United States attorney, by the 
State concerned, of an executive demand for such surrender. 

Chapter 403, Juvenile Delinquency, defines a “juvenile” as “a per- 
son who has not attained his eighteenth birthday,” and “juvenile de- 
linquency” as “the violation of a law of the United States committed 
by a juvenile and not punishable by death or life imprisonment.” 
Section 5032 provides that proceedings against juvenile delinquents 
shall be by information unless the delinquent declines to consent to 
such procedure or the Attorney General, in his discretion, expressly 
directs otherwise. Where the juvenile consents in writing, before the 
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appropriate district judge, the proceeding shall be without jury and 
may be “convened at any time and place within the district, in cham- 
bers or otherwise.” Section 5034 empowers the Attorney General “to 
designate any public or private agency or foster home for the custody, 
‘are, subsistence, education, and training of the juvenile during the 
period for which he was committed,” if the court declines to place e the 
juvenile on, probation. Section 5035 requires any officer arresting a 
juvenile to immediately notify the Attorney General, and, where the 
juvenile is not immediately taken before a committing magistrate, 
he or she must be placed in a suitable home and not confined in a jail 
except where the arresting officer deems it necessary in the interest of 
safety. When a juvenile is held in jail, he or she shall be segregated 
from adult prisoners if possible. Seetion 5037 authorizes release on 
parole for juvenile delinquents under the supervision of the Board 
of Parole. 

The statute under consideration also contains several sections re- 
pealing and amending other acts, as well as the usual separability 
clause for title 18. . The statute became effective on September 1, 1948. 


DISCUSSION 


The applicability to Guam of title 18+ of the United States Code, 
“Crimes and Criminal Procedure,” appears to be self-evident. The 
only questions that arise are those involving certain isolated sections, 
such as those concerned with the disposition of intoxicants within 
Indian country, and trespass on the Bull Run National Forest in 
Oregon, for two examples; and these are inherently inapplicable, so 
that they present no real problem. Thus, there does not appear to be 
any need for a lengthy discussion regarding the recommendation that 
the entire substantive portion of this statute be declared applicable to 
Guam. 

Section 22 (b) of the Organic Act of Guam expressly declares in 
Federal Rules of Criminal Procedure to be applicable to Guam. In 
keeping with this declaration of applicability, as well as with the gen- 
eral tone of sections 22-24 of the Organic Act of Guam, inc lusive, it is 
felt that there can be no doubt as to the recommendation that the re- 
maining procedural provisions of part II of the statute should be 
declared applicable to Guam. 

The applicability of part ILI, Prisons and Prisoners, necessarily fol- 
lows from the applicability of the substantive and procedural portions 
of the statute unless new legislation is to replace part III insofar as 
concerns Guam. There appears to be no need for such a substitution, 
and very little if anything constructive would be accomplished by re- 
placement of part III. Rey problems that might be antic ipated ap- 


pear to be of a purely administrative nature, and it is felt that they 
should be met administratively before affirmative legislation is re- 
quested. For obvious reasons, the same applies to part IV, Correction 
of Youthful Offenders. Accordingly, it is recommended that parts 
ITI and IV of the statute should also be declared applicable to Guam. 


1Act of June 25, 1948, c. 645, 62 Stat. 683, title 18, United States Code, as amended 
by act of May 24, 1949, c. 139, secs. 1-64 incl. (63 Stat. 89-99 incl.) : act of June 28, 1949, 
ec. 268, sec. 2 (b) (63 Stat. 280): act of Aug. 2, 1949, c. 383, sec. 2 (63 Stat. 491): act 
of Sept. 7, 1949, c. 535, sec. 1 (63 Stat. 686) ; act of Oct. 15, 1949, c. 695, see. 6 (a) (63 
Stet. 881). 

None of these five amendments materially alters the basic statute, for present purposes 
at least, the most significant change being the addition of ¢. 50, Gambling, which pro- 
hibits the operation of offshore gambling ships as well as transport: ition to and from such 
vesse ls. 
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MEMORANDUM 
Tue VocarionaL Epucatrion Acr 


Chapter L, title 20 U. S.C. A., act of Feb. 28, 1917, ¢. 114 (39 Stat. 
929) (20 U .S. C. A. 11-30 inel.), as sated by Ex. Ord. No. 6166, 
sec. 15, June 10, 1933; Reorg. Plan No. I, secs. 201, 204, eff. July L, 
1939, 4 Fed. Reg. 1728, 53 Stat. 1424; act of June 8, 1936, c. 541, sec. 
2, 49 Stat. 1488; act of Aug. 1, 1946, c. 725, 60 Stat. 775 


PURPOSE 


To provide for the further development of vocational education in 
the several States and Territories. 


SUMMARY 


The Vocational Education Act with its several amendments estab- 
lishes a grant-in-aid program to finance the teaching of certain voca- 
tions within the schools of the United States and its Territories. ‘The 
program is twofold: first, authorizing the use of Federal funds for 
salaries of teachers; secondly, appropriating funds to finance pro- 
grams of teacher training, administration, and supervision. The act is 
concerned with vocational education in four fields: agriculture, home 
economics, trades and industry, and distributive occupations. 

The sum provided for agricultural instruction is apportioned to a 
State or Territory according to the proportion which its farm popu- 
lation bears to the total farm population of the States and Territories. 
The home-economics standard is “rural population,” and that for 
trades and industries, “nonfarm population.” For the distributive 
occupations, the total population of the State or Territory is compared 
with the total population of the United States and its possessions. 

In order to qualify for this Federal Aid, the State or Territory must 
now match with local funds 100 percent of the Federal contribution. 
The minimum Federal allotment 1s $40,000 each for agriculture, home 
economics, and trades and industrial subjects, and $1 5,000 for the dis- 
tributive occupations. The original act set up a number of standards 
which have been partially relaxed through subsequent amendments. 
The most crucial of the,remaining requisites are the following: the 
education must be under public supervision and control; the control- 
ling purpose of such education must be to fit the student for useful 
employment; the instruction must be below the college level, but 
designed for students over 14 years who plan to embark upon a career 
in the relevant field (agric ‘ulture, trades, industry) ; the local commu- 
nity must provide the nec essary plant and equipment; all teachers 
must meet the minimum standards established by the local educational 
authority; evening industrial schools cannot admit students under 
16 years of age, and must confine their instruction to that which is 
supplemental to daily employment; and at least one-third of the sum 
appropriated for the salaries of teachers of home economics, trade 
and industrial subjects must be applied to part-time schools for work- 
ers of 14 or more who have entered upon employment. Finally, the 
State or Territory must create a board of at least three members to 
carry out the voc ational program and to cooperate in the manner speci- 
fied 3 in the act with the Federal Board and with the Federal Security 
Agency. 
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Amendments in 1924 and 1931 extended the act to Hawaii and Puerto 
Rico, respectively. The 1936 revision, in defining “State” for the first 
time, included in its definition Hawaii, Puerto Rico, and Alaska. In 
March of 1950 the Eighty-first Congress extended the benefits of the 
law to the Virgin Islands. 


DISCUSSION 


The current Vocational Education Act stems from the Smith- 
Hughes Act of 1917, and the grant-in-aid program there originated 
has grown qualitatively and quantitatively since that time. ‘The au- 
thorized appropriations have been several times increased, and the 
act has been expanded into new substantive fields, such as education in 
the distributive occupations. The George-Deen Act of 1936 enlarged 
the program and also relaxed a variety of the standards earlier re- 
quired; e. g., the requisite that in agricultural education 6 months per 
year be devoted to directed or superv vised practice. 

There seems little doubt as to the wisdom of extending the Voca- 
tional Education Act to Guam. The Department of Education on 
(quam is currently much concerned with high-school training in the 
fields of agriculture, trades, and industries, and has established pop- 
ular programs in such subjects. Courses in home economics and the 
distributive occupations would both be valuable additions to the voca- 
tional curriculum. The requirements set out above seem, with one 
exception, in no way onerous. The exception: It is probable that 
Guam, like the Virgin Islands, would be unable to match 100 percent 
of the Federal contribution even if such contribution were the mini- 
mum amount allowed by law ($135,000 annually). Further, it is pos- 
sible that it could not expend the minimum wisely. For these reasons, 
the extension of the statute to Guam should parallel the recent exten- 
sion to the Virgin Islands, by authorizing a lower minimum appro- 
priation for use on Guam. 


MEMORANDUM 
VENDING STANDS FOR THE BLIND 


Chapter VLA, title 20 U.S.C. A., act of June 20, 1936, ¢. 638 (49 Stat. 
1559) (20 U.S.C. A. 107-107f inclusive) 


PURPOSE 


To provide the blind with remunerative employment by licensing 
blind persons to operate vending stands in Federal buildings. 


SUMMARY 


The Office of Education is authorized by this statute to determine 
the feasibility of employing the blind as operators of concessions in 
Federal office buildings, and to cooperate with the appropriate author- 
ity within each State in the issuing of licenses to such blind operators. 
“State” is here defined to include Territories and possessions. If no 
State commission for the blind exists or is appointed pursuant to this 
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act, the Commissioner of Education may designate some other public 
agency. 


DISCUSSION 


This act appears at best beneficial and at least harmless. There are 
presently no Federal office buildings on Guam, but it is possible that 
one will soon be constructed. Because of the statute’s definition of 
“State,” presumably the act now extends to Guam. There is certainly 
no danger and possibly some virtue in continuing that application. 


MEMORANDUM 
INstrucTION AS TO NATURE oF ALconotic Drinks AND NARCOTICS 


Chapter VII, Title 20 U. S. ©. A., Act of May 20, 1886, c. 362 (24 
Stat. 69) (20 U.S. C. A. 111-113 inclusive) 


PURPOSE 


“To provide for the study of the nature of alcoholic drinks and 
narcotics, and of their effects upon the human system, in connection 
with the several divisions of the subject of physiology and hygiene 
by the public schools of the Territories and of the District of 
Columbia * * *.” 


SUMMARY 


Under this 1886 statute, the study of the effects of alcohol and 
narcotics is made a compulsory subject of instruction in certain 
schools, where it is to be “studied and taught as thoroughly and in the 
same manner as other like required branches are in said schools, by the 
use of textbooks in the hands of pupils * * *.” The institutions 
affected are the United States Military and Naval Academies, Indian 
schools, schools in the District of Columbia and in the Territories. 
Any school officer, administrator, or teacher failing to comply must, 
under the statute, be dismissed. From January 1, 1888, onward, 
teaching certificates are to be granted only to candidates who have 
been successful in an examination in “physiology and hygiene, with 
special reference to the nature and effects of alcoholic drinks and 
other narcotics upon the human system.” 


DISCUSSION 


This statute, though less than vigorously championed, is by no means 
obsolete today. The public schools of the District of Columbia con- 
tinue to teach the required subject matter, though in a somewhat casual 
fashion, as part of their health and physical education programs. 
Candidates for teaching certificates are required, as the statute pro- 
vides, to take a written examination in these subjects. The Office of 
Education advises that every State has a statute paralleling the Fed- 
erallaw. Alaska, although affected by the Federal law, also has local 
legislation on the subject. (Alaska Compiled Laws, 1949, title 37, 
c. nt secs. 15-16.) The Office of Education further suggests that the 
effect of the statute is perhaps laudatory and certainly not harmful. 
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Because the act extends to “Territories,” unincorporated Guam 
would not be included in its terms. It would be soundest not to extend 
this statute. The requirements for instruction in alcohol and nar- 
cotics are probably already met in the hygiene courses of the Guam 
High School. But the requirement of an examination for teacher 
candidates would be onerous. The introduction of this material into 
the training and examination of the native teachers would be difficult. 
And it would be almost impossible to apply the examination provisions 
of the statute to Stateside teachers, we are recruited from all parts 
of the United States. Finally, this is a rather meddlesome piece of 
legislation, and the problems of school curricula should best be de- 
termined by local policy makers, 


MEMORANDUM 
FeperaAL RESERVATIONS AND Derense AREAS 


Chapter XIIT, Title 20, U.S.C. A., Act of September 10, 1949, c. 582 
(65 Stat. 697), Superseded by Act of September 30, 1950, Public 
Law 874, 81st Cong., 2d Sess., c. 1124 


PURPOSE 


To provide financial assistance to local educational agencies in areas 
affected by Federal activity. 


SUMMARY 


The 1949 statute aimed at assisting local schools in providing educa- 
tional opportunities for children residing on Federal reservations or 
in areas overburdened financially because of Federal defense activity. 
In those areas suffering either from increased school enrollments in- 
ed by defense preparations or from reduced school revenues be- 
rause of land acquisitions by the Federal Government, the General 
Ser vices Administrator was authorized to make contributions to assist 
in the operation and maintenance of local schools. The act expressly 
extended to Alaska, Hawaii, Puerto Rico, and the Virgin Islands. 
However, a more comprehensive statute was enacted on September 
30, 1950 (P. L. 874, 8ist Cong., 2d sess.) to replace the previous tem- 
porary program. This statue extends to Alaska, Hawaii, Puerto 
Rico, and the Virgin Islands. The program is administered by the 
United States Commissioner of Education, who provides financial 
assistance to local school agencies suffering from financial burdens 
resulting from any of the followi ing four situations : 
(1) Reduced revenues resulting from Federal acquisitions of 
real property ; 
(2) Edueation for children residing on Federal property; 
(3) Education for children whose parents are employed on 
Federal property; and 
(4) A “sudden and substantial” increase in school attendance 
as a result of Federal activities. 
If the Federal contribution is to be made on the basis of recent 
Federal acquisitions of real property, such property must have been 
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acquired since 1938; it must not have been acquired as an exchange; 
and it must have had an assessed value aggregating at least 10 percent 
of all realty in the school district at the time of this acquisition. The 
amount is not to exceed the probable income were the property not 
owned by the Federal Government, and all “other Federal payments” 
are to be deducted from the contribution. 

If the second, third, or fourth situation above cited is the cause for 
the Federal aid, then a figure is reached by multiplying the number 
of nonnative children in average daily attendance by the “local con- 
tribution rate.” The latter rate is determined roughly by dividing the 
aggregate expenditures of a comparable, unaffec ‘ted school district by 
the number of pupils in average daily attendance. Provision is made 
for increasing the allotment both prospectively and retroactively in 
the event of sudden and substantial increases. 


DISCUSSION 


A program to assist the local school agencies has been in existence. 
on a temporary basis, since 1942. Since military installations and 
Federal reservations are tax-free, while Federal housing projects 
generally result in lower taxes, returns to the affected local communi- 
ties have been sharply diminished. The 1949 statute was a continua- 
tion of the program of assistance for another year. 

Public Law 874, of September 30, 1950, replaced that temporary 
program. Its function parallels that of its predecessor, but it is far 
more detailed and comprehensive. Since this statute does not precede 
August 1, 1950, it is possible that it must be automatically excluded 


from consideration. (The Organic Act provides that bills passed after 
August 1, 1950, do not extend to Guam unless specifically applicable 


+e 


to it by name, or by reference to “possessions.” Sec. 25 (b). Public 
Law 874 includes neither of these references.) But ceomeee consider- 
able correspondence between the Director of the Territories Division, 
the Governor of Guam, and the Director of Education for Guam has 
been devoted to this legislation, some consideration of it appears 
essential. If the Commission cannot properly recommend that this 
statute be included with others to be applied to Guam, it may none- 
theless see fit to propose an amendment for subsequent congressional 
consideration. 

Guam is an excellent example of the kind of area intended to be 
aided under this program. Of approximately 9,000 students currently 
enrolled in elementary and high schools, 1,200 are children of main- 
land families. Education costs have been increased, substantially, 
while potential sources of revenue have been reduced. Public 
Law 847 is designed to ameliorate precisely the Guam situation. 

The same is true of Public Law 815, Eighty-first Congress, second 
session, an act authorizing Federal assistance in school construction. 
This statute, approved September 27, 1950, applies in Alaska, Hawaii, 
Puerto Rico, and the Virgin Islands. Because of its date, it too is 
outside the strict limits of the Commission’s jurisdiction. The need 
for this assistance on Guam is great, and the Commission may wish to 
exceed the strict limits of its authority in order to commend to the 
Congress the extension of this statute to Guam. 
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MEMORANDUM 


MIscELLANEOUS Provisions oF Trrtm 20, U. S. C. A., on Epucation 


Of the 14 chapters which constitute title 20 of the U. S. C. A. on 
education, 10 appear wholly irrelevant toGuam. A cursory mention 
of these may suffice to indicate their inapplicability. 

Chapter I (secs. 1-5), The Office of Education, establishes that 
agency as a part of the Federal Security Agency, provides for reports 
and bulletins, and determines the internal structure of the office 
(14 Stat. 434, 15 Stat. 92). 

Chapter II] (sees. 41-76), The Smithsonian Institution, incorpo- 
rates a museum, located in the District of Columbia, to be under the 
direction of a Board of Regents which conducts the business of the 
museum in the city of Washington. The statute further makes pro- 
vision for the acceptance of gifts and for the display of collections 
(19 Stat. 253, 28 Stat. 41). 

Chapter IV (secs. 81-84), The National Zoological Park, establishes 
a park in the District of Columbia, under the direction of the Regents, 
who are authorized to collect living animals and plants for displays 
and to administer the collection “for the advancement of science and 
the instruction and recreation of the people” (26 Stat. 78). 

Chapter V (secs. 91-94), Government Collections and Institutions 
for Research extends the facilities of departmental museums and col- 
lections in the District of Columbia to appropriately qualified students 
and investigators. It further opens the facilities of the marine bio- 
logical station in Florida to faculty and students of land-grant, agri- 
cultural and mechanical ‘colleges of the United States (27 Stat. 395, 
31 Stat. 1039). 

Chapter VI (sees. 101-105), The American Printing House for the 
Blind, establishes a trust fund to aid the education of the blind and 
stipulates limitations upon the appropriations so authorized. The 
appropriation is largely devoted to the American Printing House, a 
Lexington, Ky., corporation, which manufactures embossed books for 
the blind and t: ingible apparatus for their instruction (20 Stat. 468, 
34 Stat. 460, 41 Stat. 272). 

Chapter VIII (sees. 121-123), Howard University, authorizes ap- 
propriations for the maintenance and operation of the university, 
an institution principally for colored students located in the District 
of Columbia. The Office of Education is charged with the adminis- 
tration of the funds (27 Stat. 595, 30 Stat. 624). 

Chapter IX (secs. 131-152), The National Training School for 
Boys, establishes and regulates the reform school for boys in the Dis- 
trict of Columbia. The chapter outlines the personnel, functions, and 
the procedure for commitment (35 Stat. 380). 

Chapter X (sees. 161-174), The National Training School for Girls, 
provides a similar local institution for girls (87 Stat. 171). 

Chapter XI (sees. 191-194), The N ‘ational Arboretum, directs the 
Secretary of Agriculture to establish and maintain a national arbore- 
tum, in or near the District of Columbia, for purposes of research 
and education concerning tree and plant life (44 Stat. 1422). 

Chapter XII (sees. 221-224), Foreign Students, provides for the 
instruction in qualified universities and colleges of the United States 
of citizens of the American Republics. — It further establishes a special 
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account in the Treasury Department for all sums paid by Finland 
on her World War I debts, the amount to be available for the educa- 
tion of Finnish nationals in the United States and for the shipment 
from the United States of appropriate educational materials to Fin- 
land (52 Stat. 1034, 55 Stat. 589). 


MEMORANDUM 


ADULTERATED OR MisBRANDED Foop or Drues Cuaprer 1, Tittz 21 
U.S. C. A. 


PRESENT APPLICATION 


The active portions of chapter 1 probably do now apply to Guam. 


SUMMARY AND DISCUSSION 


Chapter 1 of title 21, Food and Drugs, is concerned with a variety 
of subjects as outlined below. Much of the chapter has been repe: aled 
or recodified, and part is obsolete. The remaining sections probably 
do now apply to Guam, for they are concerned with interstate com- 
merce. None of the statutes extends to any of the other territories 
by name. Interstate commerce is at all times defined as commerce 
between the States, Territories, and the District of Columbia. Since 
these statutes all date from the early years of the twentieth century, 
the inclusion of “Territories” only is virtually inevitable. The ques- 
tion of the relation of any of the statutes to an unincorporated terri- 
tory seems not to have arisen. Were the definition of commerce, as 
found in these statutes, to be judicially interpreted, it seems highly 
probable that commerce to and from Puerto Rico, the Virgin Isk ands, 
and Guam would all be included. In any event, an amendment ex- 
tending one or more of these statutes specifically to Guam would be 
inadvisable since it would tend to cast doubt on the application of 
the statutes to the other unincorporated territories. The Commis- 
sion need make no recommendation on any part of chapter 1. 

Sections 1-15 were based upon the Federal Food and Drug Act of 
1906. All but two sections have been repealed, the subject matter 
now being dealt with in chapter 9, the Federal Food, Drug, and Cos- 
metic Act of 1938. The two sections not expressly repealed are sec- 
tion 6, which defines butter, and section 14a, which concerns seafood 
sold in interstate commerce. These sections now appear in chapter 
9 as sections 321la and 372a. 

Sections 16 and 17 stem from an act of 1902 which prohibited the 
introduction or sale in any State, Territory, or the District of Colum- 
bia of any dairy or food products which are falsely labeled or branded. 
Criminal penalties are imposed for violations. The same subject 
matter was covered by the Food and Drug Act of 1906, and subse- 
quently by the Fede ral Food, Drug, and Cosmetic Act of 1938. 

(ct of July 1, 1902, c. 1357, 32 Stat. 632. 

Section 18 siathicilaiee the President by proclamation to suspend 
the importation of any article adulterated to an extent dangerous to 
the health or welfare of the people of the United States. 

Act of Aug. 30, 1890, c. 839, 26 Stat. 415. 
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Section 19 has been repealed. 
Sections 20-23 impose standards for the grading of apples sapere 
“in interstate or foreign commerce, or w hich shall be sold or offered 
for sale within the District of Columbia or the Territories of the 
United States * * * .” The provisions of the statute require 
that barrels of apples must be appropriately labeled and a $1 penalty 
is imposed for misbranding. 

Act of Aug. 3, 1912, c. 273, 37 Stat. 251. 

Section 24 is obsolete. 

Section 25 removes the benefits of the “original package doctrine” 
from butter and cheese substitutes in interstate commerce. The 
products affected are “oleomargarine, butterine, imitation, process, 
renovated, or adulterated butter, or imitation cheese, or any substance 
in the semblance of butter or cheese not the usual product of the dairy 
and not made exclusively of pure and unadulterated milk or cream.” 
Any of these products, upon their arrival into any State, Territory, 
or the District of Columbia, are subject to the local police power, as 
though they had been produced within the borders of that State, 
Territory, or the District of Columbia. 

Act of May 9, 1902, c. 784, 32. Stat. 193. 


MEMORANDUM 
Tea Act 


Ch: apter 2 baie 21,U.S.C. A. act of March 2, 1897, ¢. 358 (29 Stat. 604) 
(21 U.S. C, A. 41-50), as amended by act _ May 16, 1908, ec. us 35 
Stat. 63: May 31, 1920, c. 217, 41 Stat. 712; : June 27, 1940, c. 437, 
title I, 54 Stat. 682; Reorg. Plan No. IV, ft June 30, 1940. 5 5 Fed. 

Reg. 2421, 54 Stat. 1237; July 1, 1941, ¢. 269, title IT, 55 Stat. 478; 

July 12, 1943, ¢. 221, title I1, 57 Stat. 500 


PRESENT APPLICATION 


This act now applies to Guam. 


PURPOSE 


To regulate the importation into the United States of tea which is 
inferior in purity, quality, and fitness. 


SUMMARY 


Chapter 2 of title 21 makes it unlawful for any person to import tea 
“into the United States” which does not conform to certain standards 
imposed by the statute. Teas which are inferior in purity, quality, 
and fitness, as well as tea waste, tea siftings, and tea sweepings, may 
be imported under such rulings as the Federal Security Administra- 
tor prescribes, but only if they are to be used for the purpose of manu- 
facturing chemical products in which the character or identity of the 
original matter is destroyed. 

Each year the Federal Security Administrator is to appoint a board 
of seven tea experts. This board is directed to establish standards of 
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purity, quality, and fitness for all teas imported into the United 
States, and to send samples for deposit to the customs houses of New 
York, Chicago, and San Francisco. Samples are also to be sent at cost 
to tea importers and dealers. 

The chapter details the procedure for the detention, examination, 
and certification of tea at the port of arrival. Ifthe tea is disapproved, 
an appeal is allowed to the Federal Security Agency. 


DISCUSSION 


This statute apparently applies to Guam. The “United States’ 
although nowhere defined, has been administratively interpreted to 
include the Territories e the United States. The legislative histor y 
of the statutes is uncle: The act was passed originally to guard 
United States residents iit spurious teas being imported from Eng- 
land. It would seem that if the purpose was to protect tea consumers 
in the United States, it would be appropriate to protect such consum- 
ers in the Territories as well as continental United States. The admin- 
istrators of the act have apparently so concluded, for the act is cur- 
rently being enforced in Hawaii and Puerto Rico. 

Agency view—The Food and Drug Administration concurs with 
this view. 


MEMORANDUM 


Fintep MiLK 


Chapter 3, title 21, U.S.C. A., act of Mar. 4, 1923, c. 262 (42 Stat. 1486) 
(21 U.S. C. A. 61-64), as amended by act of Aug. 27, 1935, ¢. 743, 
49 Stat. 885; Reorg. Plan No. IV, eff. June 30, 1940, 5 F ed. Reg. 
2421, 54 Stat. 1237 


PRESENT APPLICATION 


This act now applies to Guam. 


PURPOSE 


To restrict the manufacture of filled milk and to prevent the ship- 
ment of filled milk in interstate and foreign commerce. 


SUMMARY 


This statute declares that filled milk is an adulterated article of 
food, injurious to public health, and its sale constitutes a fraud upon 
the public. “Filled milk” is defined to mean any milk, cream, or 
skimmed milk to which has been added any fat or oil other than milk 
fat, so that the resulting product is an imitation of milk, cream, or 
skimmed milk. ‘The definition excludes any similar product used for 
medicinal purposes. 

It is unlawful for any person to manufacture filled milk within any 
Territory, any possession, or the District of Columbia. It is further 
unlawful to ship or to deliver for shipment any filled milk in interstate 
or foreign commerce. “Interstate or foreign commerce” means, among 
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other things, commerce between any State, Territory, possession, or 
the District of Columbia and any place outside of such places: and 
commerce within any Territory, possession, or the District of Colum- 
bia. 

DISCUSSION 


The statute’s definition of “interstate commerce” clearly includes 
Guam, so that shipments of filled milk to, from, or within Guam are 
forbidden. The prohibition against the manufacture of filled milk 
extends with equal clarity to Guam. 

Agency view —The Food and Drug Administration concurs. 


MEMORANDUM. 


Practice or PHARMACY AND SALE OF Potsons in ConsuLar Disrricrs 
IN CHINA 


Chapter 7, title 21, U.S. C. A., act of Mar. 3, 1915, « 
(38 Stat. 817) (21 U.S. C. A. 201-215) 


PRESENT APPLICATION 


This act now applies to Guamanians. 
PURPOSE 


To regulate the practice of pharmacy in the consular districts in 
China by persons whose allegi: jae e is due the United States. 


SUMMARY 


This statute prohibits persons “whose permanent allegiance is due 
to the United States” from conducting an establishment for the com- 
pounding or dispensing of drugs, or from working as pharmacists, 
in consular districts in China, unless properly licensed by the Ameri- 
can consul. ‘The act regulates the sale of narcotics and poisons, and 
details at length certain requirements for labeling, registration, ete. 
Criminal penalties are attached. 


DISCUSSION 


With the relinquishment by the United States of its extraterri- 
torial rights in China, probably very little of this statute remains. 
But because it affects persons who owe permanent allegiance to the 
United States, Guamanians, who owed such allegiance even before 
the organic act, would be affected. 

Agency view—The Commissioner of Food and Drugs believes 
this statute is probably obsolete. 


Narcotic Farms 


Chapter 8, title 21 


This chapter has been repealed. Its subject matter is generally 
covered by the Public Health Service Act. 


93120—52——10 
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MEMORANDUM 
Feperat Foon, Druc, Anp Cosmetic Act 


Chapter %, title 21 U. S. C. A., act of June 25, 1938, c. 675 (52 Stat. 
1040) (21 U.S. C. A. 301-392), as ainended ce act of June 23. 1939, 
c. 242, 53 Stat. 854; Reorg. Plan No. IV, eff. June 30, 1940, 5 F. R. 
24292, 54 Stat. 1237; Dec. 22, 1941, c. 613, 55 Stat. 851; July 12, 1943, 
c. 221, title IT, 57 Stat. 500; Mar. 2, 1944, c. 77, 58 Stat. 108; July 6, 
1945, c. 281, 59 Stat. 463; Mar. 10, 1947, c. 16, 61 Stat. 11; June 24, 
1948, c. 613, 62 Stat. 582; June 25, 1948, c. 646, 62 Stat. 991; July 13, 
1949, ec. 305, 63 Stat. 409; Oct. 18, 1949, c. 696, 63 Stat. 882: Mar. 16, 
1950, c. 61, 64 Stat. 20 


PRESENT APPLICATION 


This chapter probably now applies in its entirety to Guam. 


PURPOSE 


To protect consumers from misbranded or adulterated foods, drugs, 
devices, and cosmetics. 


SUMMARY 


The Federal Food, Drug, and Cosmetic Act of 1938, administered 
by the Food and Drug Administration of the Federal Security 
Agency, prohibits the introduction into interstate commerce of mis- 
branded foods, drugs, devices, and cosmetics. The definitions of sec- 
tion 201 indicate clearly that Guam is included. The term “Terri- 
tory” means any Territory or possession of the United States, includ- 
ing the District of Columbia but excluding the Canal Zone. “Inter- 
state commerce” means (@) commerce between any State or Territory 
and any place outside thereof, and (6) commerce within the District 
of Columbia or within any other Territory not organized with a legis- 
lative body. 

It is unnecessary here to consider in detail the principal substantive 
provisions of the statute. No question can be raised about their pres- 
ent or future application to Guam. Subchapter IV, for example, 
entitled “Food”, defines misbranded and adulterated food; it au- 
thorizes the Federal Security Administrator to promulgate regula- 
tions fixing for any food a reasonable standard of identity, a st: indard 
of qui lity, and standards of fill of container; and it includes particular 
provisions relating to oleomargarine which, among other things sub- 
ject oleomargarine in intrastate commerce to the same regulations as 
though it were in interstate commerce. Section 392 exempts from 
the act meat and meat food products to the extent that they are cov- 
ered by sections 71-91 of title 21 (the Meat Inspection Act, considered 
elsewhere). 

Subchapter V, Drugs and Devices, defines adulterated and mis- 
branded drugs and devices, and provides special regulations for in- 
sulin, penic illin, and certain other drugs. Section 355 of that sub- 
chapter relates to “new drugs,” as defined in the act. Before intro- 
ducing a “new drug” into commerce, a person must file an application 
with the Federal Security Administrator. Unless disapproved within 
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60 days, this application is deemed accepted. But before or after the 
60-day period the Administrator may deny the application, on the 
ground that the new drug is unsafe, untried, or otherwise doubtful. 
The statute then allows the applicant to appeal to “the district court 
of the United States within any district in which such applicant re- 
sides or has his principal place of business or in the District Court of 
the United States for the District of Columbia.” 

Subchapter VI defines adulterated and misbranded cosmetics. 

The enforcement provisions of the act are of greatest importance 
to Guam. Section 331 lists 13 prohibited acts, among them the fol- 
lowing: (a) The introduction, delivery for introduction, or the re- 
ceipt in interstate commerce of any food, drug, device, or cosmetic that 
is adulterated or misbranded; (6) the adulter ation or misbranding of 
any food, drug, device, or cosmetic in interstate commerce; (¢) the 
manufacture within any Territory of any food, drug, device, or cos- 
metic that is- adulterated or misbranded; and (d) the alteration or 
destruction of any labeling after shipment in interstate commerce 
which results in the article becoming adulterated or misbranded. 

Jurisdiction to restrain violations of the above provisions of section 
331 is granted to “district courts of the United States and the United 
States courts of the Territories.” Criminal penalties are imposed. If 
an article which is misbranded or adulterated is in commerce or is 
being held for sale, section 334 authorizes seizure and an in rem pro- 
ceeding “in any district court of the United States” within the juris- 
diction of which the article is found. The procedure in such an action 
is to conform generally to the procedure in admiralty. 

Section 371 of subchapter VII, relating to administration, provides 
that regulations issued under certain sections of the act can be issued, 
amended, or repealed only after a public hearing. On the basis of 
such a hearing, the Administrator issues an order. One aggrieved 
by such an order may appeal to the United States court of appeals for 
the cireuit in which he resides or has his principal place of business. 

Section 372 authorizes the Administrator to conduct investigations 
and examinations through officers and employees of the Federal Secu- 
rity Agency or through any health, food, or drug employees of any 
State, Territory, 6r political subdivision. The section further pro- 
vides that, in the case of food packed in a Territory, the Administrator 
is to attempt to make an inspection at the first port of entry “within 
the United States.” “United States” is defined to mean States and the 
District of Columbia. 


DISCUSSION 


The provisions of the Food, Drug, and Cosmetic Act which raise 
questions in relation to Guam are those sections concerned with the 
enforcement of the act in the district courts of the United States. As 
was indicated above, both “Territory” and “interstate commerce” are 
properly defined to include Guam. But three sections relating to en- 
forcement machiner Vv raise a question. 

The question is whether the District Court of Guam, for purposes 
of sections 351, 334, and 335, is a distriet court of the United States. 
It should be pointed out that this question, although unsettled, is aca- 
demic for the Commission’s purposes. It has apparently not yet been 
raised in any proceeding, and since the same question could be put on 
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the subject of the jurisdiction of the district courts for Alaska and the 
Virgin Islands it would be unwise for the Commission to consider any 
amendment extending jurisdiction to the District Court of Guam 
alone. The District Court of Guam probably does now qualify as a 
district court for purposes of the Food, Drug, and Cosmetic Act; but, 
even if it does not, a recommendation for a specific extension would be 
inappropriate. 

Section 331 grants jurisdiction to issue injunctions to “district 
courts of the United States and the United States courts of the Ter- 
ritories.” 

Section 334 authorizes in rem proceedings “in any district court of 
the United States.” 

Section 335 allows an appeal to a “new drug” applicant in “the 
district court of the United States within any district in which such 
applicant resides * * *.” 

It will be noted that section 371 does not present this problem. That 
section allows an appeal to one aggrieved by an administrative order 
to the United States court of appeals for the circuit in which he resides 
or carries on his business. Guam is part of the ninth circuit. 

The District Court of Guam, as has been pointed out at some length 
elsewhere, is not strictly speaking a “district court of the United 
States.” As that term is defined in section 451 of the Judicial Code, 
title 28, it would include among the courts in the Territories only the 
district courts for Hawaii and Puerto Rico. Those courts alone are 
constituted by chapter 5 of title 28, as section 451 requires. On the 
other hand, under the organic act, the District Court of Guam does 
have “the jurisdiction of a district court of the United States as such 
court is defined in section 451 of title 28.” As a result, perhaps it can 
be included within the meaning of “district court of the United States” 
for purposes of the Food, Drug, and Cosmetic Act. The point is not 
settled; indeed, has apparently not been raised, but the latter view 
appears the soundest. 

It appears soundest because if the act is concerned with commerce 
in the Territories, and it is, then it clearly must be capable of enforce- 
ment there. Any consideration of congressional intent must lead to 
the view that enforcement procedures in 1 the Territories are to parallel 
those in the continental United States. 

One further point should be made in relation to section 331, which 
speaks of “the United States courts of the Territories.” This phrase 
is probably meant to include such a court as the District Court of 
Guam, as well as those for Alaska and the Virgin Islands. But, this 
showing of congressional intent to the contrary, it could be argued 
that Guam is not included. In the first place, perhaps there are no 
such establishments as United States courts of the Territories. A 
United States court is a constitutional court; a territorial or Terri- 
torial court is a legislative one. Strictly speaking, one might conclude 
that, because a Territorial court is not a United States court, no United 
States court for a Territory can exist. Secondly, under the organic 
act and the definitions of section 451 of title 28, the District Court of 
Guam is not a United States district court, but at best a court with the 
jurisdiction of a United States district court. Consequently, the addi- 
tional phrase in section 331, while it shows congressional intent, is of 
no further value in amplifying or clarifying the me: ining of “district 
court of the United States.” 





RESOURCE MATERIAL USED IN PREPARATION OF REPORT 148 


The result is then that the jurisdiction to enforce the act, to grant 
injunctions, to entertain in rem proceedings, and to hear appeals from 
applicants for new drugs, may or may not be held by the District 
Court of Guam. Anyone not encumbered by undue legalism would 
undoubtedly conclude that it is within the Guam court’s jurisdiction. 
In any event, an amendment is inappropriate and perhaps unneces- 
sary. It would be premature for the Commission to recommend an 
amendment when it has not been judicially determined that the Dis- 
trict Court of Guam cannot entertain proceedings under the act. 

Agency view.—The Food and Drug Administration concurs. 


MEMORANDUM 
Narcotic Drugs 


Chapter 6, title 21, U.S.C. A. 


PRESENT APPLICATION 


All four subchapters of chapter 6 apply now to Guam. 


A. NARCOTIC DRUGS IMPORT AND EXPORT ACT 


Act of Feb. 9, 1909, c. 100 (35 Stat. 614) (21 U. S. C. A. 171-185), 
as amended by act of Jan. 17, 1914, ¢ . 9, 38 Stat. 275; May 26, 1922, 
202, 42 Stat. 596; June 7, 1924, ¢. 352, 43 Stat. 657; June 14, 1930, 
c. 488, 46 Stat. 586; July 11, 1941, ¢. 289, 55 Stat. 5&4; July 1, 1944, 
c. 377, 58 Stat. 721; March 8, 1946, ¢. 81, 60 Stat. 39 
Purpose 
To prohibit the importation and exportation of opi im and narcotic 
drugs in the United States and Territories under its control or 
jurisdiction. 


Summary 


The Narcotic Drugs Import and Export Act is adn inistered by the 
Bureau of Narcotics and the Bureau of Customs of t 1e Treasury De- 
partment. The statute defines “the United States,” when used in a 
geographical sense, to include the States, Territories, and the District 
of Columbia. Three principal acts are made unlawf 1: 

(1) It is unlawful for any person to bring narcotic: into the United 
States “or any territory under its control or jurisdiction,” in excess of 
the limited amounts of opium and coca leaves authorized as necessary 
for medical and scientific purposes. Smoking opiuri imported con- 
trary to law is subject to seizure and for feiture to tle United States 
Government. Any other narcotics brought into the United States 
or its territory may be seized and for feited under sections 1607 and 
1608 of title 19 (relating to notice by publication and condemnation 
proceedings). Anyone who imports, transports, or sells narcotics in 
the United States or its territory is subject to criminal penalties. 
Under section 174, possession alone i is sufficient evidence to support 
a conviction, unless the defendant explains the possession to the satis- 
faction of the jury. An alien convicted under the act is subject to 
deportation at the termination of his imprisonment. 
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(2) The statute further restricts the entry of narcotics which are 
imported solely for the purpose of being transported to another coun- 
try or transferred to another vessel in United States waters. No 
smoking opium may be transported or transferred within the United 
States, ‘its territory, or its waters. Other narcotics may be so trans- 
ported or transferred only with the approval of the Commissioner 
of Narcotics. 

(3) Finally, the act makes it unlawful for any person subject to the 
jurisdiction of the United States to export from the United States or 
any Territory under its control any narcotic drug. The export of 
smoking opium is absolutely prohibited. Other narcotics may be ex- 
ported only to countries which meet certain standards and which have 
ratified the International Opium Convention of 1912. 

Criminal penalties are imposed for all violations. The Secretary 
of the Treasury is authorized to pay persons offering information 
which leads to a conviction. Section 181 provides that any smoking 
opium found “within the United States” is presumed to have been 
imported contrary to law, and a rebuttable presumption is created 
to that effect. 


Discussion 


Despite the definition of “United States” which would, read liter- 
ally, exclude unincorporated Territories, it seems clear that the Nar- 
cotic Drugs Import and Export Act does apply to Guam. In all sec- 
tions of the statute but one, discussed below, the term “United States” 
is modified by the phrase “or any territory under its control or juris- 
diction.” The act is now being enforced in Puerto Rico and the Virgin 
Islands, and there is the same basis for its enforcement in Guam. 

Why the United States is defined as it is in the first section of the 
statute was not explained by those concerned with the enforcement 
of the act. The definition is clearly unnecessary when in virtually 
all instances “United States” is additionally described as including 
all the territory (uncapitalized) of the United States. But the point 
is at best academic. It may have been either an error in drafting or 
a reflection of the period (1909) when “Territory” was thought to 
include all territory over which the United States exerted control. 

The single section in which “United States” appears alone is sec- 
tion 181, which creates a presumption that smoking opium found 
“within the United States” has been imported contrary to law. The 
burden of proof is on the accused to rebut the presumption. Persons 
consulted in the Bureau of Narcotics believe that this section has been 
relied upon in prosecutions in Puerto Rico. The point is not of serious 
consequence, however, because section 174 creates a broader presump- 
tion in regard to “any narcotic drug.” In that section, the amplifying 
phrase “or any territory under its control or jurisdiction” does appear. 
Section 174 does not say that a presumption is created, but its effect 
is precisely that. Possession alone “shall be deemed sufficient evidence 
to authorize conviction unless the defendant explains the possession 
to the satisfaction of the jury.” 
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B. THE OPIUM POPPY CONTROL ACT 


Act of Dec. 11, 1942, c. 720 (56 Stat. 1045) 21 U. S. C. A. 188-188n) 
Purpose 

To regulate interstate and foreign commerce in opium poppies and 
to safeguard the revenue derived from taxation of opium and opium 
products. 
Summary 


The Opium Poppy Control Act applies to Alaska, Hawaii, agg 
Rico, and “the insular possessions of the United States.” Under 
the Secretary of the Treasury is authorized to issue licenses, ia 
for 1 year, to persons qualified to produce the opium poppy or to 
manufacture opium or opium products. It is unlawful for an un- 
licensed person (a) to produce the opium poppy or to permit its pro- 
duction on land owned by him; (6) to purchase or otherwise obtain 
the opium poppy ; and (c) to send or deliver any opium poppy within 
or from any State, Territory, or insular possession of the United 
States. It is unlawful for any person to sell, transfer, or give opium 
poppies to an unlicensed person, except that opium poppy seed may 
be sold for subsequent resale as a spice seed or for the manufacture of 
oil. Criminal penalties are imposed for violations. If importers and 
licensed producers are unable to meet the medical and scientific needs 
of the Nation, the Secretary of the Treasury is authorized to provide 
for production and manufacture by the United States Government. 

The issuance of all licenses is conditioned upon a determination by 
the Secretary of the Treasury that medical and scientific needs of the 
United States be so supplied, and the Secretary is not required to issue 
or renew any license under the statute. Actually, no license has ever 
been issued. 


Discussion 


The Opium Poppy Control Act now applies to “insular possessions 
of the United States.” It now applies to Guam. 


C. IMPORTATION BY CHINESE SUBJECTS OR TRAFFICKING IN, IN CHINA, BY 
UNITED STATES CITIZENS 


Act of Feb. 23, 1887, c. 210 (24 Stat. 409) (21 U.S. C. A. 191-193 
as amended by act of June 25, 1948, c. 646, 62 Stat. 986 
Purpose 
To prevent the importation of opium by Chinese subjects into the 
United States and by United States citizens into China. 
Summary 


This statute prohibits the importation of opium into any of the 
ports of the United States by Chinese subjects. Packages containing 
opium are forfeited to the United States. The importation, trans- 
portation, and trafficking in opium by citizens of the United States 
in China is likewise prohibited. Opium seized from United States 
citizens is forfeited to the United States for the benefit of China. 
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Discussion 

“Ports of the United States,” being undefined, probably includes 
a port in Guam. There are no cases on the subject. “Citizens of the 
United States,” by virtue of the organic act, includes Guamanians. 


D. MISCELLANEOUS PROVISIONS 


Act of June 14, 1930, ¢. 488 (46 Stat. 586) (21 U.S. C. A. 196-200b), 

as amended by act of July 3 , 1950, ¢. 829, 48 Stat. 850; Aug. 12, 1937, 

c. 598, 50 Stat. 627; July he 1944, ¢. 377, 58 Stat. 721; Mar. 8, 1946, 

¢. 81,60 Stat. 39 
Summary 

The fourth subchapter of chapter 6 includes provisions relating to 
the procedure in narcotics cases and to additional penalties for second, 
third, and subsequent offenses. The Secretary of the Treasury is 
authorized to pay persons offering information on violations of the 
narcotics law. 

The Secretary of the Treasury and the Secretary of State are to 
cooperate in discharging the United States international obligations 
concerning narcotics traffic. The Secretary of the Treasury is further 
authorized to cooperate “with the several States” in the suppression 
of the abuse of narcotic drugs, by (a) cooperating in the drafting of 
local legislation and (}) exchanging information regarding the use 
and abuse of narcotics within the States. 

Discussion 

The sections of this subchapter relating to procedure and penalties 
would apply to prosecutions for narcotics violations in the District 
Court of Guam. The provisions for cooperation between the Sec- 
retary of the Treasury and the States would appear not to include 
Guam. The section refers to States only. The principal purpose of 
this section, added by the act of June 14, 1930, is reported by the 
Bureau of Narcotics to be to allow Federal narcotics officers to report 
violations to State licensing boards. For example, if it is learned that 
a doctor is a drug addict, this fact is reported to the medical licensing 
board in the appropriate jurisdiction and the board then takes suit- 
able action. Cases have been reported in the District of Columbia, 
which is not covered by the statute. The Bureau of Narcoties reports 
it would not hesitate to take similar action in Hawaii and Alaska. 
It is probable then that it would feel similarly authorized in the case 
of Guam, but a clarifying amendment would not be advisable. None 
of the other Territories is covered and there appears no compelling 
reason to extend this provision to Guam alone, particularly because 
such an extension might cast doubt on the application of the provi- 
sion to other Territories. 


MEMORANDUM 
Narcotics TAXkEs 


Act of Feb. 10, 1939, c. 2, (53 Stat. 269) (26 U.S. C. A. 2550-2606 and 
3220-3238), as amended by act of July 1, 1944, ¢. 377, 58 Stat. 721; 
Mar 8, 1946, c. 81, 60 Stat. 39: 1950 Reorg. r ‘ea No. 26, eff. July 
31, 1950, 15 F. R. 4935, 64 Stat. 1280, : 





RESOURCE MATERIAL USED IN PREPARATION OF REPORT 147 


A. OPIUM AND COCA LEAVES—THE HARRISON ACT OF 1914 
Subchapter A, Sections 2550-2565 and 3220-3228 


Present application 

The Harrison Act now extends to Guam, but an amendment is re- 
quired to provide for local administration. 
Purpose 


To levy a tax upon the importation, production, and manufacture 
of certain drugs. 


Summary 


Subchapter A of chapter 23 imposes taxes upon opium and coca 
leaves which are produced in, imported in, or sold in the United 
States. The act now extends to Guam, for section 2563 provides that 
it applies to Alaska, Hawaii, and the insular possessions of the United 
States. 

The statute imposes two taxes. It first levies a tax of 1 cent per 
ounce on “opium, isonipecaine, coca le 2aAveS, opiate, any compound, 
salt, derivative, or preparation thereof” to be paid by the importer, 
manufacturer, producer, or compounder. Secondly, it levies a spe- 
cial annual tax (detailed in pt. V,sube. A, c. 27, title 26) upon persons 
dealing with the above-listed drugs. Importers, manufacturers, and 
producers must pay an annual special tax of $24; wholesalers, $12; 
retailers, $3; doctors, $1; and research workers, $1. In addition, 
each of these persons must register each year with the collector of in- 
ternal revenue. A prospective registrant, to qualify for registration, 
must be lawfully entitled to engage in the business or to practice the 
profession for which registration is desired. 

The provisions of the act do not apply to preparations containing 
only a minimal quantity of the given drugs. For example, prepara- 
tions which contain no more than two grains of opium, one-quarter 
grain of morphine, one-eighth grain of heroin, or one grain of codeine, 
are exempt. 

Stamps, issued by the Secretary of the Treasury and affixed to the 
package, indicate payment of the appropriate taxes. The absence of 
stamps Is prima facie evidence of a violation of the act. And posses- 
sion of an unstamped package by an unregistered person is prima facie 
evidence that the possessor is liable to pay the special tax. Excepted 
from this provision are those who have obtained the drugs either 
directly from a doctor or by means of a prescription filled by a regis- 
tered deale r. 

It is unlawful for any person to sell, barter, exchange, or give away 
any drugs except pursuant to the written order of the person to whom 
the article is sold, on an order form issued by the Secretary of the 
Treasury. This provision does not apply to drugs dispensed directly 
by a doctor to his patient, to drugs obtained through a doctor’s pre- 
scription, to exports which conform to the regulations of the importing 
country, or to Federal or local (including insular ) Government offic ials 
who deal with drugs in the course of their employment. The official 
forms, issued by the collector of internal revenue, are sold by him only 
to persons who have registered and paid the special tax. 

The act imposes a variety of requirements for records and reports. 
Violations of the statute are subject to criminal penalties, and un- 
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stamped packages of drugs as well as drugs in the possession of one 
violating the statute may be seized and forfeited. 

Section 2564 prov ides’ specifically for the administration of the law 
in Puerto Rico, The Harrison Act, and the registration and special 
tax provisions of chapter 27, are to be administered by “the appropri- 
ate revenue officers” of that Territory. All revenue collected in Puerto 
Rico is to accrue to the local government. 

Section 2554, concerning the order forms, includes an exception in 
the case of the Virgin Islands. Subsection (b) authorizes the Presi- 
dent, by Executive order, to permit those persons in the Virgin Islands 
lawfully entitled to deal in drugs to obtain them from | registered 
persons within the continental United States “for legitimate medical 
purposes” without regard to order forms. 

Discussion 

The Harrison Act, which now applies to Guam, without doubt 
should continue to apply. It is clear, however, that a section must be 
added to provide for the administration and enforcement of the act. 
The statute is currently administered in the other Territories under 
various systems. Enforcement in Alaska and Hawaii parallels that 
in States within the continental United States. The Treasury Depart- 
ment employs officers to serve those Territories. In Puerto Rico the 
act is administered by local revenue officers, who are authorized to do 
so under section 2564. Puerto Rico’s system is virtually independent 
of the Federal Government. That Territory has its own order forms, 
and the revenue collected is covered into the treasury of Puerto Rico. 
The method employed in the Virgin Islands is less organized, and not 
as desirable for a developing community. It was instituted initially 
as a stopgap device. In securing drugs, purchasers in the Virgin 
Islands a il exclusively with sellers in the continental United States. 

The Bureau of Narcotics would favor an amendment for Guam 
similar to the administrative provision for Puerto Rico. Guam has 
local tax officers capable of accepting the enforcement function. The 
internal revenue section of the tax division of the territorial depart- 
ment of finance already administers a variety of tax statutes of this 
nature, and it also examines imports and personal baggage for incom- 
ing narcotics. 


B. SMOKING OPIUM—THE MANUFACTURE OF OPIUM ACT OF 1914 
Subchapter B, Sections 2567-2571 


Present application 

This act probably does not now apply to Guam or to any Territory 
or possession of the United States. 
P. Urpose 

To prohibit the manufacture of opium for smoking. 
Summary 

The Manufacture of Opium Act imposes a tax of $300 per pound 
upon all opium manufactured “in the United States” for smoking 
purposes. Payment of the tax is indicated by a stamp fixed “in such 
a permanent manner” upon the opium as to indicate compliance with 
the statute. 
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Manufacturers of opium for smoking must be citizens of the United 
States and must be registered with the local tax collector. erie 
manufacturer is required to file a bond for at least $100,000, or for 
such an additional amount as the Secretary of the Teesetey may 
require. He is further to maintain such records and file such reports 
as the Secretary directs. 

Discussion 


The Manufacture of Opium Act, though nominally a tax statute, 
in effect prohibits the manufacture of smoking opium in the United 
States. The act dates from 1914, and carries no provision indicating 
its Territorial application. The Bureau of Narcotics advises that it 
probably does not apply to any Territory, and undoubtedly has never 
been enforced beyond the continental United States. Few prosecutions 
have been attempted under this statute. One estimate indicates that 
the number may not have exceeded two in the last 30 years. But 
despite the lack of litigation, the act has had a strong psychological 
effect. It has at least discouraged the domestic manufacture of smok- 
ing opium. 

‘Although the act may not now apply to any of the other Territories, 
it is possible that this is an instance in which a specific extension to 
Guam alone might be justified. The Bureau of Narcotics points out 
that Guam’s proximity to the Orient places it in the “opium area 
There seems to be no information available at this time as to whether 
Guam has an opium problem. But certain sources in Hawaii suggest 
that a recent increase in the amount of opium in circulation in that 
Territory may be attributable to imports from or through Guam. 

Under any circumstances, an extension of this act would be desirable 
as a preventive measure, even if it is not now necessary as a curative 
device. The amendment should include a provision for enforcement 
by Guam’s Territorial revenue officers, comparable to the proposal 
under the Harrison Act, supra, page 3. 


C. MARISUANA—THE MARIJUANA TAX ACT OF 1937 
Subchapter C, Sections 2590-2604 and 3230-3238 


Present application 

The Marijuana Tax Act applies to Guam, but it should be amended 
to provide for Territorial administration. 
Purpose 

To levy transfer and registration taxes upon persons dealing in 
marijuana. 
Summary 


The Marijuana Tax Act, and the related provisions of part VI, sub- 
chapter A, chapter 27, title 26, require that any person dealing in 
marijuana must register each year with the collector of internal 
revenue in the district in which he resides. Such a person is then 
liable for an annual special tax, in the nature of a registration fee. 
Importers, manufacturers, and compounders pay $25 each year, and 
most others (doctors, research workers, millers) are taxed $1. 

All sales, exchanges, and gifts of marijuana are subject to a trans- 
fer tax levied upon the transfer. If the transferee has registered 
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and paid the special tax under chapter 27, the tax is $1 per ounce. 
If the transferee has not registered, the marijuana is taxed at the rate 
of $100 per ounce. Marijuana cannot be transferred except pursuant 
to a written order on a form issued by the Secretary of the Treasury, 
unless it falls within one of the excepted categories (written prescrip- 
tions, professional practice, and certain exports). ‘The approved-or- 
der forms are sold by local collectors, and the transfer tax is paid at the 
time the order form is purchased. If the transfer is made without 
an order form, then the transferor is also liable. 

It is unlawful to procure marijuana without paying the transfer 
tax and without securing the order form. The failure to produce an 
order form is presumptive evidence of guilt, and violations of the 
statute entail criminal penalties. 

Section 2602 provides that the statute applies to Alaska, Hawaii, 
and the insular possessions of the United States. Section 2603 places 
responsibility for the enforcement of the act in Puerto Rico upon the 
appropriate internal-revenue officers of that government, and provides 
that revenue collected shall accrue to the government of Puerto Rico. 
By Executive order the President is to carry the statute into effect 
in the Virgin Islands, by providing for registration with the appro- 
priate revenue officers and for the imposition of the transfer and 
special taxes. 

Discussion 


The enforcement problem discussed in relation to the Harrison 
Act, supra, page 3, also arises under the Marijuana Tax Act. A\|- 
though the statute extends to Guam, it will be ineffective unless 
amended to provide for local administration. The Bureau of Nar- 
cotics would favor an amendment paralleling the provision for Puerto 
Rico. Guam already has local machinery capable of carrying the 
enforcement responsibility.’ 

It is probably beyond the province of the Commission to recom- 
mend the initiation of such legislation as is above proposed. No stat- 
ute of the sort described has been enacted with respect to any of the 
Territories, although section 1314f of title 48 prohibits the export, im- 
port, production, possession, or sale of the drug in the Panama Canal 
Zone. Because section 1314f is of specific applic ation to the Canal 
Zone only, it would appear that the problem is one of recommending 
the initiation of an act, rather than the extension of an existing law. 


1The Chief Counsel of the Bureal of Narcotics, in connection with the above statement 
on the Marijuana Tax Act, made the following observations : 

“It occurs to me, however, that different conditions exist with respect to the control of 
the marijuana problem in the continental United States than in the island of Guam 
Thus, although the Marijuana Tax Act when enacted in 1937 recognized a possible medical 
need for this drug, it has since developed that there is practically no real medical need or 
use for this drug, and it is significant that this drug, which was formerly included in the 
United States Pharmacopoeia, has now been dropped from the list of drugs now covered by 
that publication. The only reason for legal production of the plant Cannabis appears to 
be that of supplying a limited demand for cordage, which is produced from the fiber of 
the plant and not the foliage which is the source of the dangerous resin. It is unlikely 
that the production of the plant for this purpose can be of significant economic importance 
to Guam. As Congress has plenary legislative powers with respect to the Territory, the 
suggestion is made that consideration might be given to a complete prohibition of mari- 
juana as far as Guam is concerned, making it unlawful to import or export the drug, to 
produce it or the plant which is the source of the drug, and to use or possess the drug.” 
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MEMORANDUM 
Fevers. Highway Acr 
Derrense Highway Acr 

INTRODUCTION 


United States Code, Title 23—Highways contains the following 
chapters: (1) Federal Highway Act, (2) miscellaneous provisions, 
(3) Defense Highway Act of 1941. The Federal Highway Act su- 
perseded the Federal Aid Road Act of 1916. It is formed by act of 
November 9, 1921 (42 Stat. 212), and various statutes amendatory and 
supplementary, found in chapters 1 and 2, sections 1 through 69. The 
Defense Highway Act of 1941 is formed by act of November 19, 1941 
(55 Stat. 765), and several additional statutes, found in chapter 3, 
sections 101 through 117. These acts are presently administered by 
the Bureau of Public Roads under the direction of the Secretary of 
Commerce (1949 Reorganization Plan No. 7, sec. 2, 14 F. R. 5228, 
63 Stat. 1070). The citations of the statutes forming the two acts are 
listed in an attached appendix. 


FEDERAL HIGHWAY ACT 
Pur pose 

The purpose of the Federal Highway Act is to aid the States by 
financial and administrative assistance in the survey, construction, 
and maintenance of a svstem of highways. The meaning of “high- 
way” includes rights-of-way, bridges, drainage structures, signs, 
guard rails, and protective structures in connection with roadways. 
The term “maintenance” means the constant making of needed re- 
pairs to preserve a smooth-surfaced highway. 

Summary of the act 

The procedure initially used to determine the highway system to 
be federally aided in each State was as follows: The State high- 
way department, with the approval of the Federal Bureau of Public 
Roads, selected 7 percent of its total highway mileage as of Novem- 
ber 1, 1921. At least four-sevenths of this had to be classified as see- 
ondary or intercounty roads. The remainder was classified as pri- 
mary or interstate highw: ays. 

Whenever de ‘velopment of 90 percent of this initial 7 percent was 
completed, then the State could increase the classified highways by 
| percent of its total mileage, with successive further increases per- 
mitted. The total classified highw: ays may exceed the 7 percent of 
the total State mileage by that mile: age of roads included for Federal 
sid which is within national forests, Indian or other Federal 
reservation. 

The appropriations for aid to the States are apportioned in the 
following manner. One-third in the ratio which the area of each 
State bears to the total area of all States: one-third in the ratio 
vhich the population of each State bears to the total populations of 
all States: one-third in the ratio which the mileage of rural delivery 
routes and star routes in each State bears to the total of all States. 
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But it is specified that’ no State shall receive less than one-half of 1 
percent of each year’s total appropriation. The total Federal aid to 
be given for any State project cannot exceed 50 percent of the total 
estimated cost. 

There are several military considerations in the act. The powers 
and duties of agencies dealing with highways in the national parks 
or in military or naval reservations under the control of the Army or 
Navy, or with highways used principally for military or naval pur- 
poses, remain under the jurisdiction and control of such agencies. 
Also, in approving State highway projects to be federally aided, the 
Commission of the Bureau of Public Roads may give priority to, 
and expedite the construction of projects that are recommended by 
the appropriate defense agency as important to the national defense. 
The entire engineering costs of surveys, plans, specifications, esti- 
mates, and supervision of construction of projects for urgent im- 
provements of highways strategically important for national defense 
may be paid from the Federal highway appropriation. 

The Congress has specified occasionally that a particular sum be 
available to the Secretary of Commerce as an emergency relief. This 
sum is used in the repair or reconstruction of highways and bridges on 
the system of Federal-aid highways which the Secretary finds have 
been damaged or destroyed by floods, hurricanes, earthquakes, or land- 
slides. Also, the Secretary of the Army is authorized, under a pro- 
cedure that he may direct, to loan and transfer certain tractors, ve- 
hicles, and other excess materials to the Secretary of Agriculture and 
highway departments of the States for use in highway construction. 
Eatension of the act 

The Federal Highway Act has been extended to Hawaii (Mar. 10, 
1924, c. 46, sec. 1, 48 Stat. 17; Feb. 23, 1931, c. 283, 46 Stat. 1415), to 
Puerto Rico (June 23, 1936, ¢. 730, 49 Stat. 1891), to the District of 
Columbia (June 8, 1938, ¢. 328, sec. 1 (b), 52 Stat. 633). 

In each instance, the Federal Highway Act and all acts amendatory 
thereof or supplementary thereto were extended to cover the particu- 
lar area upon the same terms and conditions as the several States. 
However, it is provided that the system of highways to be aided shall 
not be determined or enlarged on the percent basis as discussed above. 
Rather the system shall be such as is determined and agreed upon by 
the governor or highway department of the particular area and the 
Secretary of Commerce, and may be enlarged in like manner as funds 
become available. 

It is also provided in the case of Hawaii that in approving road 
projects to receive Federal aid, the Secretary of Commerce shall give 
preference to such projects as will expedite the completion of an ade- 
quate system of highways for the national defense or which will con- 
nect seaports with units of the national parks. 


DEFENSE HIGHWAY ACT 
Purpose 
To carry out projects to correct critical deficiencies in lines of the 
strategic network of highways and bridges and to provide for the 
construction, maintenance, and improvement of access roads to mili- 
tary reservations and defense industry sites. 


RESOURCE MATERIAL USED IN PREPARATION OF REPORT 153 


Summary of the act 


A “strategic network of highways” was prescribed by the act. This 
network consisted of all existing ot proposed highways which con- 
form to routes designated on a Rings ‘ammatic map of principal high- 
way traffic routes of milit: ary importance approved by the Secretary 
of the Army. The Secretary of Commerce ts authorized to designate 
existing or proposed highways conforming to such approved routes 
and interconnections as lines of the strategic network of highways. 
It was later provided that principal highway traffic routes of military 
importance in Puerto Rico and Hawaii be included in the strategic 
network. Following the passage of the act in 1941, several appropria- 
tions were made to carry out its purpose during the continuance of 
the emergency proclaimed previously by the P resident. 

This act permitted the State systems of federally aided highways 
to be extended beyond the limitations described above by the inelu- 
sion of any lines of the strategic network within the State system. 
Also, any appropriations made available under the provisions of the 
Federal Highway Act may be used on the lines of the strategic net- 
works which are not within the system of Federal aid highways. In 
such instance, the Federal share of any such project shall be three- 
fourths rather than one-half. 

The Commissioner of Public Roads was authorized to provide for 
the construction, maintenance, and improvements of access roads to 
military and naval reservations, to defense industries and defense 
industry sites, and to the sources of raw materials when such roads 
are certified to the Secretary of Commerce as important to the national 
defense by the Secretary of the Army or Secretary of the Navy. 

The Commissioner of Public Roads was authorized to provide, in 
cooperation with the Army Air Corps, for studies of, and for the con- 
struction of flight strips adjacent to public highways or roadside 
development areas along such highways. The Commissioner was 
authorized to reimburse the several States for the necessary rehabilita- 
tion or repair of roads and highways substantially damaged by the 
Army or Navy or by any Government agency in the performance of 
contract works connected with the war effort. 

Discussion 

Because the island of Guam is very small in size and population, 
any strictly civilian highway development would be relatively minor. 
The island has no physical contact with other land, of course. This 
means the major problem which exists in the several States, of use by 
volumes of traffic impouring from adjacent States, does not exist. The 
problems of construction and maintenance, in the main, are not of the 
complex and extensive nature as in the United States, the building 
of coral roadways being relatively simple. At the same time, the 
isolated position of Guam does cause greater costs for engineers, con- 
struction equipment, ete. 

By far the largest highway traffic on Guam is military. The Navy, 
when in ‘control, established an extensive road throughout the island 
for itsown needs. It cannot be expected that the government of Guam 
maintain highways mainly used and deteriorated by military vehicles, 
although not within military reservations. This problem is presently 
solved by the agreement between the Navy and the Department of 
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Interior, dated July 31, 1950. Certain specified first-class roads and 
second-class service roads used jounbly by the military and civilian 
popul: ition are maintained by the Navy with the government of Guam 
paying a proportionate share of costs. The highw ays so specified are 
subject to change depending upon the circumstances and military 
needs. The amount to be contributed by the government of Guam 
toward the maintenance of these semimilitary “roads has been cur- 
rently fixed at 20 percent of the total cost. 

The highway acts are concerned with large and interconnecting 
systems of highways. To extend them to Guam may well involve addi- 
tional Federal administrative and supervisory expenses not com- 
mensurate with the projects which would be ace omplished. It appears 
preferable that the maintenance and construction of strictly civilian 
highways be performed solely by the Guamanian government. Fed- 
eral financial aid could be rendered by consideration in any annual 
assistance appropriation. The present arrangement whereby the Navy 
largely maintains semimilitary highways, not within military reserva- 
tions, should be continued. The purposes of the Defense Highway 
Act would be accomplished. 

However, if the acts are extended to Guam, then this should be done 
by a statute similar to the one extending the acts to Puerto Rico, as 
discussed above. An additional proviso would be desirable which 
would remove the minimum requirement of one-half of 1 percent 
share in any appropriation since such would be comparably exces- 
sive. Otherwise, the share for Guam might well be close to that of 
the State of Delaware. 


APPENDIX 
STATUTES FORMING THE FEDERAL HIGHWAY ACT 


July 11, 1916, ¢. 241, sec. 7, 39 Stat. 358. 
. Mar. 15, 1920, ¢. 100, sees. 1, 2, 5, 41 Stat. 5380. 
3. Apr. 24, 1920, ¢. 161, sec; 7, 41 Stat. 584. 
4. Mar. 1, 1921, c. 88, sec. 2, 41 Stat. 1155. 
. Nov. 9, 1921, c. 119, 42 Stat. 212. 
June 19, 1922, ¢. 227, sec. 4, 42 Stat. 660. 
. Jan. 22, 1928, c. 29, sec. 1, 42 Stat. 1157. 
. Mar. 10, 1924, ¢. 46, sec. 1, 48 Stat. 17. 
_ Feb. 12, 1925, c. 219, see. 3, 48 Stat. S89. 
Jan. 18, 1927, c. 89, 44 Stat. 997. 
. Mar. 3, 1927, c. 348, sees. 1-3, 44 Stat. 1381. 
. Mar. 3, 1927, ce. 370, 44 Stat. 1398. 
3. May 16, 1928, ¢. 572, 45 Stat. 569. 
May 21, 1928, c. 660, sees. 1-3, 45 Stat. 683. 
Feb. 16, 1929, c. 227, 45 Stat. 1220. 
June 24, 19380, ¢. 593, sec. 1, 46 Stat. S05. 
Feb. 20, es C. . 231, sec. 1, 46 Stat. 1173. 
Feb. 23, 193 283, 46 Stat. 1415. 
. July 21, 1931. 520, sec. 304, 47 Stat. 722 
. Mar: 3, 1983, c. 208, 17 Stat. 1456. 
June 16, 1933, ¢. 90 title IT, sec. 204, 48 Stat. 204. 
June 18, 1954, ¢. 586, secs. 3, 10, 12-14, 48 Stat. 994. 
June 16, 1936, ¢. 582, secs. 1(b), 1(e), 2, 8, 49 Stat. 1519. 
June 23, 1936, ¢. T3830, 49 Stat. 1891. 
Aug. 14, 1937, ¢. 626, 50 Stat. 640. 
June 8, 1938, c. 328, sees. 1 (a), 1 (ec), 1 (e), 12, 52 Stat. 633. 
1939 Reorg. Plan No. 1, secs. 301, 302, effective July 1, 1939, 4 F. 
Stat. 1426. 
July 19, 1989, ¢. 328, see. 1, 53 Stat. 1066. 
Ap”. 18, 1940, c. 107, see. 1, 54 Stat. 128. 
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. Sept. 5, 1940, ¢. 715, secs. 6, 7, 11, 18, 14, 15, 18, 19, 54 Stat. 869. 
31. Apr. 5, 1941, ¢. 40, see. 1, 55 Stat. 109. 
22. June 27, 1942, ¢. 450, sec. 1, 56 Stat. 409. 
33. June 26, 1943, ¢. 145, title I, sec. 1, 57 Stat. 179. 
34. July 9, 1948, ¢. 210, 57 Stat. 390. 
55. June 27, 1944, ¢. 286, title 1, see. 1, 58 Stat. 370. 
36. Dee. 20, 1944, c. 626, secs. 7, 8, 11, 12, 58 Stat. 842. 
37. May 3, 1945, c. 106, title I, sec. 1, 59 Stat. 116. 
38. July 31, 1945, c. 333, 59 Stat. 507. 
39. Mar. 28, 1946, ¢. 113, title I, sec. 101, 60 Stat. 65. 
iO. July 29, 1946, ¢. 694, secs. 1-6, 6O Stat. TO9. 
41. July 26, 1947, c. 348, title II, sec. 205(a), 61 Stat. 501. 
2. July 30, 1947, ¢. 359, title 1, see. 101, 61 Stat. 596. 
3. Apr. 20, 1948, ¢. 219, title I, sec. 101, 62 Stat. 185, 
44. June 25, 1948, ¢. 645, sec. 21, 62 Stat. S62 
i. June 29, 1948, ¢. 732, sees. 3 (c), 6, 62 Stat. 1106. 
46. June 30, 1949, ¢. 288, title I, see. 105, 68 Stat. 380. 
47. 1949 Reorg. Plan No. 7, sec. 2, effective Aug. 19, 1949. 14 F. R. 5228, 63 
Stat. 1070. 













STATUTES FORMING 





THE DEFENSE HIGHWAY 





ACT 














1. Nov. 19, 1941, c. 474, 55 Stat. 765. 

2. July 2, 1942, c. 474, secs. 1, 2, 56 Stat. 562. 

3. July 13, 19438, c¢. 236, sees. 2, 4, 6, 57 Stat. 560. 

$#. April 4, 1944, ¢. 164, 58 Stat. 189. 

>. July 26, 1947, ¢. 348, title II, sec. 205 (a), 61 Stat. 501 

6. June 30, 1949, ¢ 2SS8, title I, sec. 103, 63 Stat. 380. 

7, 1949 Reorg. Plan No. 7, sec. 2, eeffctive Aug. 19, 1949, 14 F. R. 5228, 6 
Stat. 107 

&. Ex. Ord. No. 9638, Oct. 4, 1945, 10 F. R. 12591. 

9, kx. Ord. No. 9809, Dec. 12, 1946, 11 F. R. 14281. 





















MEMORANDUM 
JUDICIARY AND JUDICIAL PROCEDURE 


Title 28, U.S. C. A. 





PRESENT APPLICATION 





Title 28 generally applies to the extent necessary to the district 
court of Guam. 





SUMMARY AND DISCUSSION 











The Organic Act of Guam creates the district court of Guam, a 
court with the jurisdiction of a district court of the United States. 
Sections 22 through 24 of the organic act make applicable to the dis- 
trict court of Guam a variety of provisions from Title 28, Judiciary 
and Judicial Procedure. An analysis of those sections on the one 
and, and a consideration of the provisions of title 28 not made appli- 
eable, on the other, indicates that the drafters of the organic act 
extended to the Guam court all of the relevant sections of the title. 
Unlike the Federal courts in Hawaii and Puerto Rico, the district 
court of Guam is not strictly a “court of the United States.” although 
t has the jurisdiction of a United States district court. The Guam 
ourt 1s analogous to the Federal courts in Alaska and the Virgin 
Islands, which have local as well as Federal jurisdiction. For that 
eason, the extent of application of title 28 to the district court of 
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Guam should parallel the application of that title to the Alaska and 
Virgin Islands courts. Under sections 22 through 24 of the organic 
act this is almost entirely true. Only two sections in the title, sections 
333 and 1292, do not now include the district court of Guam and they 
should be amended to do so.’ 

Title 28 is divided into six parts. Part I, Organization of Courts, 
is concerned largely with the number of justices, vacancies, salaries, 
and court terms for the various Federal courts; resignation and re- 
tirement of judges; assignment of judges to other courts; and general 
provisions applicable to courts and judges. The organic act makes 
applicable to the Guam court all of the sections in part I which are 
now applicable to the Alaska and Virgin Islands courts, with the 
single exception of section 333, disc ussed in memorandum 28-2. None 
of the remaining provisions is relevant to or is capable of application 
to the district court of Guam. 

Part II, United States Attorneys and Marshals, has already been 
made entirely applicable to the Guam court by section 24 (b) of the 
organic act. 

Part LI, Court Officers and Employees, is made applicable by sec 
tion 24 (c) of the aes act, excluding only those chapters whic h 
relate to particular Federal courts other than district courts. 

Part IV, Jurisdiction and Venue, is largely irrelevant. The sub- 
ject matter of the two chapters relating to district courts is generally 
included in section 22 (a) of the organic act. Three sections of the 
chapter on Courts of Appeals, sections 1291, 1292, and 1294, should 
make specific reference to the district court of Guam. The subject 
matter of two is comprehended by the organic act’s section 23 (a). 
The third, section 1292, is considered in memorandum 28— 

Excluding two sections, part. V on procedure sumone cloes not 
apply to the courts in Alaska, the Vi irgin Islands, or Guam. The sec 
tions not applicable relate, among other things, to process, rules of 
evidence, juries, fees, and costs. The sections which are now appli- 
cable to the Guam courts are those which impower the Supreme Court 
to prescribe the rules of civil procedure and of admiralty procedure. 
Section 22 (b) of the organic act provides that the procedure in the 
Guam court is to be governed by the Federal rules of civil, admiralty, 
criminal, and bankruptcy procedure. Persons in the Administrative 
Office of United States Courts explain that the district court of Guam 
was otherwise excluded from the application of part V because it is 
not a “court of the United States.” Part V was designed for “courts 
of the United States,” defined to include the Federal courts in the 
continental United States, Hawaii, and Puerto Rico only. Conse- 
quently, the courts in Alaska, the Virgin Islands, and Guam were 
intentionally excluded. 

Part VI, Particular Proceedings, also applies to “courts of the 
United States” only. In these sections, provisions relating to the 
conduct of cases relating to declaratory judgments, habeas corpus, and 
interpleader are set forth. Again the courts in Alaska, the Virgin 
Islands, and Guam are excluded, but this does not mean that they 
do not have jurisdiction in such actions. Several provisions of the 
Federal Rules of Civil Procedure relate to these actions, and the rules 


1 These two sections are considered in greater detail in memorandum 28-2. 
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alone constitute adequate authority for entertaining such proceedings. 

Consequently, the pertinent provisions of title 28 now apply to the 
district court of Guam by virtue of the judiciary provisions of the 
organic act. The district court of Guam’s position directly parallels 
that of the district court of the Virgin Islands and the district court 
for the Territory of Alaska. Provisions not applicable to the Guam 
court are also not applicable to the Alaska and Virgin Islands courts, 
because none of the three is a “court of the United States.” 


MEMORANDUM 


JUDICIARY AND JUDICIAL PROCEDURE 





Sections 333 and 1292, title 28, U.S. C. A. 








PRESENT APPLICATION 





Neither of these sections now applies to the District Court of Guam. 
Both apply to the Federal courts of the other Territories. 


SUMMARY 


>. 


Section 333 provides that the chief justice of each circuit is to 
summon annually the circuit and district judges of the circuit to a 
conference “for the purpose of considering the business of the courts 
and advising means of improving the administration of justice withn 
such circuit.” Under the present language of section 333, the judges 
of the district court for the Territory of Alaska, the United States 
District Court for the District of the Canal Zone, and the district court 
of the Virgin Islands are to be “summoned annually to the conference 
in their respective circuits.” 

Section 1292 confers upon the courts of appeals jurisdiction of ap- 
peals from certain interlocutory orders of the district courts of the 
United States and the district courts of Alaska, the Virgin Islands, 
and the Canal Zone. The interlocutory orders made appeal: able re- 
late to injunctions, receiverships, admiralty cases, and actions for 
patent infringement. 











DISCUSSION 








With these two exceptions only, the judiciary provisions of the 
organic act are sufficient to place the district court of Guam in, the 
same position as the district courts of Alaska and the Virgin Islands. 
There is no section of the organic act, however, which accomplishes 
the purposes of the two sections set forth above. Section 333 is of 

rather minimal importance. Section 1292 on the other hand is im- 
portant, and its exclusion from the organic act probably results from 
an oversight rather than from intention. 

A bill has been introduced which would remedy these errors. H. R. 
3899, a bill to amend certain titles of the United States Code, has been 
favorably reported by the House Judiciary Committee. One of the 
purposes of the bill is to incorporate into the pertinent parts of title 
28 the provisions in the organic act relating to the district court of 
Guam. But the bill, in addition, would include a reference to the 
“district court of Guam” in sections 333 and 1292. 
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There seems no doubt as to the soundness of including the judge of 
the district court of Guam in the annual judicial conference. Judges 
of comparable courts in the other Territories are now covered by the 
statute. 

Section 1292, if amended, would provide for an appeal from inter- 
locutory decisions of the district court of Guam to the Court of Ap- 
peals for the Ninth Circuit. Section 23 (a) of the organic act relates 
to appeals “from all final decisions” of the district court of Guam to 
the Court of Appeals for the Ninth Circuit. Section 1292 relates to 
appeals from certain interlocutory orders. To amend the section in 
favor of Guam would do no more than has already been done for the 
other Territorial courts. The committee report accompanying H. R. 
O80 states : 


* * * the amendment is deemed advisable, inasmuch as the district court of 
Guam would otherwise be the only Federal Territorial court excluded from the 
coverage of section 1292. Further, it should be noted that the district of Hawaii 
embraces a number of island possessions of the United States (see 28 U. S. C., 
sec. 91), and that the United States district court for that district 
is covered by such section 1292 (see 28 U. 8. C., sees. 91, 457, 1292). There 
appears to be no reason why an interlocutory order, of the type described in 
section 1292 and entered by the district court of Guam, should not be appeal 
able to the court of appeals, when such an order entered, for example, but the 
United States District Court of Hawaii in a case arising in Wake Island (which 
is in the district of Hawaii), may be appealed to such court under section 1202. 

It seems highly probable that H. R. 3899 will be enacted without 
difficulty. There are no known obstacles. If it is pacsed, clearly a 
recommendation by the Commission would serve no purpose. If it is 
not pi issed, the Commission should include these sections in its gener al 
recommendations. 


MEMORANDUM 
Tue Bureau or Laror Sraristics 


Chapter 1, title 29, U. S. C. A., act of June 27, 1884, c. 127 (23 Stat. 
60) (29 U.S.C. A. 1-9b), as amended by act of June 13, 1888, ¢. 389, 
25 Stat. 182: Mar. 2 1895, ¢. 177, 28 Stat. 805; Apr. 50, 1900, ec. 339, 
31 Stat. 155: Feb. 14, 1903, ¢. 552, 32 Stat. 826; Mar. 18, 1904, c. 716, 
33 Stat. 1 136: Apr. 8 1904, c. 948, 33 Stat. 164; Aug. 23, 1912, ©. 350, 
37 Stat. 407: Mar. 4, 1913, ¢. 141, 37 Stat. 737: Feb. 24, 1927, ¢. 189, 
title IV, 44 Stat. oe May 29, 1926, ¢. 901, 45 Stat. 994; July 7, 
1930, ec. 873, 46 Stat. 1019; Apr. 13, 1934, c. 118, 48 Stat. 582: Apr. 
11. 1935. e. 59, 49 Stat. 154: June 15, 1937. ce. 349. 50 Stat. D5 « Apr. 
15. 1939, e. 71, 53 Stat. 581: June 7, 1940, ec. 267, 54 Stat. 249: and 
Aung. 7, 1946, ¢. 770, 60 Stat. 867 


PRESENT APPLICATION 
This statute now applies to Guam. 


PURPOSE 


To establish a Bureau of Labor Statistics within the Department 
of labor, to acquire and diffuse among the people of the United States 
useful information on subjects connected with labor. 





RESOURCE MATERIAL USED IN PREPARATION OF REPORT 159 


SUMMARY 


The Bureau of Labor Statistics, under the administration of the 
Commissioner of Labor Statistics, is charged with investigating and 
reporting on matters relevant to the labor field, especi: ally “its relation 
to capital, the hours of labor, the earnings of laboring men and women, 
and the means of _promoting their material, social. intellectual, and 
moral prosperity. 

The statute directs the Bureau to report once a year with full and 
complete statistics on the conditions of labor. It is to make monthly 
reports on the volume and changes in employment, as indicated by 
the number of people employed, the total wages paid, and the total 
hours of employment. It is further authorized to conduct special 
statistical studies from time to time on labor problems. 

A provision of the Organic Act of Hawaii which was passed in 1900 
empowers the United States Commissioner of Labor Statistics to con- 
duct specific investigations in regard to labor matters in Hawaii. 
Every 5 years he is to re port sti atistical details “relating to all depart- 
ments of labor in the Territory of Hawaii, especially in relation to the 
commercial, industrial, social, educational, and sanit: iry conditions 
of the laboring classes, and to all such other subjects as Congress may 
by law direct.” 

DISCUSSION 


Laws relating to the Bureau of Labor Statistics do not directly em- 
power the Bureau to conduct investigations in any Territory of the 
United States other than Hawaii. Geogr: aphical limitations, how- 
ever, are not imposed upon the Bureau’s general authority. The Bu- 
reau has from time to time, under its existing authority, reported upon 
economic conditions in Alaska and Puerto Rico. It would appear, 
therefore, that the program of the Bureau may be extended to Guam, 
provided funds were available. 

The specific authority dealing with Hawaii does not mitigate against 
this conclusion, for that authorizes a specific kind of investigation. 

Agency views.—Persons consulted informally in the Bureau of La- 
bor Statistics concur with these views. 


MEMORANDUM 
THe Ciayron Act, Section 20 


Chapter 5, title 29, U. S.C. A., act of Oct. 15, 1914, 
(30) (29 U.S. C. A. 51 53) 


AND 


Tue Norris-LaGuarpia Act 


Chapter 6, title 29, U. S. C. A., act of Mar. a 19382. c. 90 (47 Stat. 
70) (29 U.S. C. A. 101-115 


PRESENT APPLICATION 


It is probable that neither of these statutes now applies to Guam, 
and that therefore the jurisdiction of the District Court of Guam is 
not limited by them. ‘The statutes are here considered together be- 
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cause they are concerned with the same substantive problem and be- 
cause they present the same legal question. 


PURPOSE 


To restrict the Federal equity power in matters arising from labor 
disputes, to correct judicial interpretations applying the Sherman 
Act to labor organizations, and to encourage the use of negotiation, 
mediation, and arbitration in the settlement of labor disputes. 


SUMMARY 
The Clayton Act, section 20 


Chapter 5 of title 29 represents a codification of section 20 of the 
Clayton Act. The function of that section is to restrict the use of 
injunctions and restraining orders in disputes concerning the terms 
and conditions of employment to those instances where they are neces- 
sary to prevent an irreparable injury to property. 

The act provides that certain specified acts are not to be held to be 
violations of any law of the United States and are not to be enjoined 
by any court of the United States. No injunction or restraining order 
can prohibit any person or persons from (a) terminating any employ- 
ment relation or from ceasing to perform any work; (b) recommend- 
ing, advising, or persuading ‘others, by peaceful means, to do so; (c) 
going to any place where ‘they can lawfully be, to obtain or com- 
municate information or to persuade any person to work or abstain 
from working; (d) ceasing to patronize or employ any party to a 
labor dispute; (e) paying or withholding from any person engaged 
in a dispute any strike benefits; (f) peaceably assembling; or (g) 
doing anything which might lawfully be done in the absence of such 
a dispute. 


T he Norvis- LaG ruardia Act 


The Norris-LaGuardia Act also imposes certain restrictions upon 
the equity powers of courts of the United States. It attempts to do 
what section 20 of the Clayton Act failed to accomplish. It too en- 
deavors to protect the rights of employees to organize into unions 
and to engage in concerted activities for the purpose of collective 
bargaining, making injunctions the last line of defense, available only 
after all other reasonable efforts have been tried without success. 
The act defines a “court of the United States” to mean “any court of 
the United States whose jurisdiction has been or may be conferred or 
defined or limited by Act of Congress, including the courts of the 
District of Columbia.” 

The act. expressly makes yellow-dog contracts unenforceable. A 
promise by an employee (a) to refrain from joining a labor organi- 
zation, (b) to withdraw from a |: abor organization, or (¢ ) to withdraw 
from an employment relation in the event that he joins or remains 
a member of a labor organization, will not be enforced in any court 
of the United States. 

No court of the United States has jurisdiction to prohibit a person, 
by an injunction or a restraining order, from engaging in any of the 
following activities: (a) refusing to perform work; (b) becoming 
or remaining a member of any labor or employer or ganization: (c) 
paying or withholding from any person partic ipating in a labor dis- 
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pute any strike or unemployment benefits; (d) by all lawful means, 
aiding a person participating in a labor dispute who is a party to an 
action or suit in any United States or State court; (e) ) public izing the 
facts of a labor dispute ; (f) assembling peaceably to act in promoting 
the employees’ interests in a labor dispute; (g) advising any person 
of an intent to do any of the acts specified; (h) agreeing with any 
person to do or not to do any of the acts specified; and (i) advising 
or inducing, without fraud or violence, the acts above specified. F1- 
nally, no injune tion or restraining order may be issued on the ground 
that the participants in a labor dispute are engaged in an unlawful 
combination or conspiracy because of their action in concert. 

The act further limits the responsibility of an organization partici- 
pating in a labor dispute and of officers and members of such an 
organization for the unlawful acts of individual members or agents. 
Liability may be imposed only upon clear proof of actual participation 
in or authorization of the unlawful act, or of ratification after actual 
knowledge. 

The statute details the necessary procedures for securing an injunc- 
tion or restraining order, imposing certain requirements for the 
complaint, notice, hearing, and findings of fact. But no restraining 
= or injunction is to be granted to anyone who “has failed to make 

‘very reasonable effort to settle such dispute * * * by negotia- 
tila * * * mediation or voluntary arbitration.” 


DISCUSSION 


Whether the Clayton and Norris-LaGuardia Acts impose limita- 


tions upon the jurisdiction of the District Court of Guam is a some- 
what academic question. It is academic because the impact of these 
two statutes was considerably lessened by the 1947 amendments to the 
National Labor Relations Act. Furthermore, it is academic because 
if Guam is not now covered, it would be inappropriate to urge an 
amendment to extend the statutes to that Territory. If the statutes 
do not now apply to limit the jurisdiction of the District Court of 
(Gjuam, then the courts of Alaska and the Virgin Islands are also 
unaffected by them. 

The question stems from the use of the phrase “court of the United 
States” in each of these statutes. That phrase had achieved a well- 
defined meaning well over a century ago, and the interpretation then 
made seems to have maintained until the revision of the Judicial 
Code in 1948." Under that interpretation, a “court of the United 
States” refers to a constitutional court, one established under article 
LIT of the Constitution. Constitutional courts include the Supreme 
Court, courts of appeals, district courts in the 48 States, and, for 
some purposes, the courts of the District of Columbia. Territorial 
and insular courts, on the other hand, are established under article 
IV, section 3 of the Constitution, granting to the Congress the power 
to “make all needful rules and regulations respecting the territory « 
other property belonging to the United States.” ‘These courts, as 
well as such specialized courts as the Court of Claims and the Court 
of Customs and Patent Appeals, are termed legislative courts. The 


1 American Insurance Co. y. Canter (1828) (1 Pet. 511, 7 L. Ed. 242. Hornbuckle v. 
Toombs (1873) (85 U. S. 648). Mookiniyv. U. 8. (1938) (803 U.S. 201). 
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principal consequences flowing from the distinction between legisla- 
tive and constitutional courts are not here wholly relevant. They 
relate largely to the tenure and compensation of judges. But it is of 
importance that “court of the United States” had achieved a mean- 
ing which limited that phrase to constitutional courts alone. 

Certain provisions of title 28, the Judicial Code revised in 1948, 
tend to blur this distinction. Section 451, in defining a “court of the 
United States,” includes the Supreme Court, courts of appeals, district 
courts constituted by chapter 5 of title 28 including the District Courts 
for Hawaii and Puerto Rico, the Court of Claims, other special courts 
not here relevant, and “any court created by Act of Congress the 
judges of which hold office duri ing good behavior.” The same section 
then defines a district court as one « -onstituted by che apeee D of title 28. 
Hence district courts established under ch: apter 5 are “courts of the 
United States.” Chapter 5 establishes districts courts in the 48 States, 
the District of Columbia, Hawaii, and Puerto Rico. The latter two are 
singled out because Hawaii and Puerto Rico, alone among the Terri- 
tories, have court systems which parallell those of States within the 
continental United States. Hawaii and Puerto Rico have local terri- 
torial courts as well as Federal district courts with appropriately 
limited jurisdiction. Alaska and the Virgin Islands, on the other 
hand, each have a “district court” with the jurisdiction of a Federal 
district court but not limited to that alone. Guam is in the same cate- 
gory. Section 22 (a) of the organic act creates the District Court of 
Guam, which has “in all causes arising under the laws of the United 
States, the jurisdiction of a district court of the United States as such 
court is defined in section 451 of title 28, United States Code.” But 
the Guam court also has “original jurisdiction in all other causes in 
Guam, jurisdiction over which has not been - ansferred by the legis- 
lature to other court or courts established by it * * 4 

On the basis of the definitions in the Judici: ul Code an the judicial 
interpretations of long standing, it would appear that the District 
Court of Guam could not be classified as a “court of the United States” 
for purposes of section 20 of the Clayton Act and the Norris-La- 
Guardia Act. The same is equally true of the District Court for the 
Territory of Alaska and the District Court for the Virgin Islands. 
These courts are indisputably legislative courts, having local as well as 
Federal jurisdiction, and having been created under article IV. The »y 
are also excluded from specific mention in the definition of “court of 
the United States” in section 451 of title 28. Having Federal juris- 
diction is not alone adequate. Vesting a territorial court with juris- 
diction similar to that vested in the district courts of the United States 
does not convert it into a “district court of the United States” for all 
purposes. If, despite its Jurisdiction, the District Court of Guam is 
not a “district court of the United States,” then it is not a “court of 
the United States” for purposes of the antiinjune ‘tion statutes, 

Some deference must be paid the particular definition of “court of 
the United States” appearing in the Norris-LaGuardia Act. This 
definition has been considered in one relevant case only. In a 1948 
Hawaiian case, the Court of Appeals for the Ninth Circuit was con- 
cerned with the impact of the Norris-LaGuardia Act upon the juris 


2 Mookini vy. t S., Supra 
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diction of a territorial (local) court in Hawaii. It was argued that 
the definition of “court of the United States” (i. e., “any court of the 
United States whose jurisdiction has been or may be conferred or de- 
fined or limited by act of Congress, including the courts of the Dis- 
trict of Columbia”) included legislative courts, for their jurisdiction 
is indeed conferred, defined, and limited by Congress. But the court 
held that such an ignoring of the four words “of the United States” 
could not be countenanced: that “court of the United States” had an 
established meaning of long standing; that, as before, the definition 
was limited to constitutional courts; and that the definition was in- 
serted only to make it clear that article ILI courts subsequently es- 
tablished would be limited by the Norris-LaGuardia Act. The hold- 
ing was reinforced by quotations from congressional reports and 
from Mr. LaGuardia himself, indicating that only article [11 courts 
were intended to be covered. Furthermore, the specific mention of the 
courts of the District of Columbia (although this was uncessary be- 
cause the District of Columbia courts are both constitutional and 
legislative) the court took as excluding by inference the courts in the 
Territories. The case of A/esna v. Rios ‘the followi ing vear also held 
that the Norris-LaGuardia Act, as well as section 20 of the C layton 
Act, in no way limited the equity jurisdiction of the Hawaiian terri- 
torial courts. It would seem ‘that, were this question to arise in the 
Federal district court in Hawaii, the result would be different. Sec- 
tion 451 of title 28 should dictate a contrary conclusion. But the 
point has not yet been raised. 

On the basis of the above consideration, it is certainly possible that, 
if the question arose, the anti-injunction acts would be found inap- 
plicable to the District Court of Guam. It should be pointed out, 
however, that a persuasive argument could probably be made for ap- 
plicability. Section 22 (a) of the organic act invests the District 
Court of Guam with “the jurisdiction of a district court of the United 
States as such court is defined in section 451 of title 28, United States 
Code.” Section 451, as already noted, defines a district court as one 
established under chapter 5 of title 28, and includes “district court” 
within the definition of “court of the United States.” Chapter 5 does 
not establish or mention the District Court of Guam, or the courts of 
Alaska or the Virgin Islands. Yet the organic act would seem to 
mean at least that the District Court of Guam would have the same 
jurisdiction as a district court established under chapter 5. Equally, 
the Guam court should then be subject to the same limitations, some 
of which are found in the Clayton and Norris-LaGuardia Acts. None 
of the authorities cited above nec essarily militates against this con- 
clusion. Of the relevant cases, all but two precede the 1948 revision 
of the Judicial Code. The Wirtz and Alesna cases are both subse- 
quent to the revision, Wirtz by about 2 months, but each ignores the 
section 451 definitions. Both cases too concern local rather than dis- 
trict courts. 

Additionally, there is recent authority for the view that “district 
court of the United States” should be interpreted in the light of con- 
gressional intent and the statute’s known purpose. The 1949 Juneau 


International Longshoremen’s and Warchousemen’s Union (CIO) vy. Wirtz (C. A. Hawaii 
1948, 170 F. 2d 183; cert. denied, 336 U. 8. 919). 
*C. A. Hawaii, 1949, 172 F. 2d 176; cert. denied, 338 U. S. 814. 
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Spruce case * concerned a provision of the Taft-Hartley Act permit- 
{ing any person injured by a violation of that act to sue in a “district 
court of the United States.” The court held that the act was in- 
tended to have a general and uniform application, and that “district 
court of the United States” comprehends a district court of the Terri- 
tory of Alaska in view of the evil which would follow from a con- 
trary interpretation. It will be remembered that the Alaska court 
is in a position analogous to that of the District Court of Guam. And 
it can probably be said that Congress intended that the anti-injunction 
statutes should have the same “general application” as the Taft- 
Hartley Act. 

The conclusion is then that section 20 of the Clayton Act and the 
Norris-LaGuardia Act may or may not be applicable to the District 
Court of Guam. There is no definitive authority on the question. 
That the statutes are not applicable is probably the most orthodox 
view at thistime. In any event, the statutes would not lend themselves 
to a specific amendment to cover Guam alone. It would be essential to 
extend them to Alaska and the Virgin Islands either before or con- 
currently with an extension to Guam. 


MEMORANDUM 
Tue Lasor MANAGEMENT Rexations Act or 1947 


Chapter 7, ont - U.S. C. A., act of June 23, 1947, ¢. 120 (61 Stat. 
136) (29 U.S. C. . A. 141-197 ), as amended by act of June 25, 1948, 
c. 646, 62 Stat. 001 ; Aug. 10, 1948, c. 833, 62 Stat. 1286; Oct. 15, 1949, 
c. 695, 63 Stat. 880 


PRESENT APPLICATION 


This chapter applies to all United States Territories, incorporated 
and unincorporated. 


PURPOSE 


In order to promote the full flow of commerce, to prescribe the 
rights of employers and employees, to provide orderly and peaceful 
enone for preventing the interference by either with the legiti- 
mate rights of the other, to protect the rights of employees in theit 
relations with labor organizations, and to protect the rights of the 
public in connection with labor disputes affecting commerce. 


SUMMARY 


The Labor Management Relations Act of 1947, popularly known as 
the Taft-Hartley Act, is divided into five subchapters, the first of 
which contains certain provisions of a general nature, such as declara- 
tion of policy, saving, and separability clauses. 

Subchapter IT (secs. 152-167) comprises the National Labor Rela- 
tions Act, a statute administered by the National Labor Relations 
Board. The Board, created originally in 1935, is continued by the 


5 Juneau Spruce Corp. v. International Longshoremen’s and Warehousemen’s Union 
(D. C. Alaska 1949, 83 F. Supp. 224). 
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1947 act and expanded to five members. It is concerned generally 
with labor practices and labor disputes in industries affecting com- 
merce, and “commerce” is defined in section 152 (6) as trade, “traflic, 
commerce, transportation, or communication (@) among the States, 
(6) between the District of Columbia or any Territory of the United 
States and any State or other Territory, (¢c) between any foreign 
country and any State, Territory, or the District of Columbia, or (d@) 
within the District of Columbia or any Territory. Neither “State” 
nor “Territory” is defined. 

The National Labor Relations Act guarantees to employees the 
right to self-organization, to form, join, or assist labor organizations, 
to bargain collect ively, and to engage in other concerted activities for 
the purpose of collective bargaining. It also guarantees to employees 
the right to refrain from such ae tivities unless the activity is part of 
an authorized collective- bargaining agreement. 

Section 158 details the unfair practices of which employers and em- 
ployees may be guilty. Among other things, it is an unfair labor prac- 
tice for an employer to interfere with the rights guaranteed to em- 
ployees which are set forth in the preceding paragraph; to dominate 
or interfere with any labor organization, or to contribute financial 
support to it, by discrimination in regard to hire or tenure, to en- 
courage or discourage membership in any labor organization, or to 
refuse to bargain collectively with the employees’ represe staal It 
is an unfair labor practice for a labor organization, among other 
things, to restrain or coerce employers contrary to their rights set 
forth in the statute; to attempt to cause an employer to discriminate 

against an employee, except with respect to an employee to whom mem- 
be rship has been refused because of nonpayment of dues; to engage in 
a secondary boycott or jurisdictional strike, under certain circum- 
stances; or to require excessive initiation fees. 

It is the Board’s duty to determine the appropriate bargaining unit 
and, by means of a secret ballot of employees, to select the exclusive 
representative of the employees in such bargaining unit. It is also 
within the Board’s power to prevent unfair Jabor practices, It may 
cede this jurisdiction to labor boards created by the laws of any State 
or Territory, insofar as the local law under which a State or Terri- 
torial board operates coincides precisely with the corresponding pro- 
visions of the National Labor Relations Act (sec. 160 (a)). When- 
ever it is charged that an unfair labor practice has hie or is being 
committed, the Board may issue or cause to be served a complaint upon 
the party committing the violation. On the basis of a hearing, in 
which the Federal Rules of Civil Procedure and the rules of evidence 
applicable in district courts of the United States govern so far as is 
practicable, the Board may issue an order to cease and desist from 
the unfair labor practice complained of. The Board may then peti- 
tion a court of appeals of the United States for enforcement of the 
order and for an appropriate restraining order. 

Subchapter ITI relates to labor conciliation, particularly with re- 
spect to labor disputes which imperil the national health or safety. 
The Federal Mediation and Conciliation Service is created, an in- 
dependent agency to which all of the powers of the former United 
States Conciliation Service and some of the authority of the Secretary 
of Labor are transferred. It is the duty of the Service, either on its 
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own motion or at the request of one of the parties, to assist parties 
to labor disputes in industries affecting commerce to settle such dis- 
putes through conciliation and mediation. If the Director of the 
Service is unable to bring the parties to agreement within a reason- 
able time, he tries to induce the parties voluntar ily to seek other means 
of settling the disputes without resort to strikes or lock-outs. The 
act also creates a National Labor Management Panel of 12 members 
to advise in the avoidance of industrial controversies and the manner 
in Which mediation and voluntary adjustment should be administered. 
This subchapter also provides for the appointment of a board of in- 
quiry by the President whenever a threatened or actual strike or lock- 
out imperils the national health or safety. Various sections provide 
the machinery for the settlement of such “national emergency” dis- 
putes, including the report of the board of inquiry, injunctions, and 
secret ballots of the affected employees. 

The fourth subchapter provides that a suit may be brought “in any 
district court of the United States” by or against a labor organization 
for violations of a contract. Money judgments may be enforced only 
against the organization, not against any individual member. The 
labor organization is responsible for the acts of its agents. Certain 
acts of boycott and coercion may also be the subject of an action for 
damages in district courts of the United States. Section 188 pro- 
hibits individuals employed by the United States or by any of its 
agencies to participate in any strike. 

Subchapter V creates the Congressional Joint Committee on Labor- 
Management Relations, made up of seven members from each House, 
The function of the Commission is to carry on continuing investiga- 
tions in the entire field of employee-employer relationships. 


DISCUSSION 


The Labor Management Relations Act, in the light of recent opin- 
ions, een extends to Guam. Neither the National Labor Rela- 


tions Board nor the Federal Mediation and Conciliation Service has 
conducted any activities in relation to either Guam or the Virgin 
Islands, but it is probable that each would have authority to do so 
under existing law. Neither of these unincorporated Territories is 
likely, at least for a period, to produce the kind of labor disputes with 
which the statute deals; and, even if they did, probably neither of the 
agencies administering the act would be capable immediately of set- 
ting up machinery in those Territories. But it can be ar cued persua- 
sively that the authority vested in the National Labor Relations Board 
and in the Federal Mediation and Conciliation Service by this statute 
does extend to Guam. 

The definition of “commerce” provides the only clue to the ape 
cation of the act. That definition refers to Territory only; i. e., to 
commerce in and through and to commerce within the Perritories. 
The statute does not define “Territory,” but its application has not 
been limited to incorporated Territory only. The National Labor 
Relations Board has recently assumed jurisdiction of certain labor 
disputes in Puerto Rico, and the Court of Appeals for the First Circuit 
has ruled that this was justified. In WV. Z. R. B. v. Padin Co. (161 
I, 2d. 355, 1947), a case involving a Puerto Rican department ‘store 
and relating to intra-Territorial commerce only, the court of appeals 
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held that the National Labor Relations Act applied to the Puerto 
Rican corporation because the act defines “commerce” to include 
“trade * * * within * * * any Territory.” The court cited 
Puerto Rico v. Shell Co, (302 U.S. 253, 1937) to support the view that 
“Territory” could include “territory.” The United States District 
Court for the District of Puerto Rico in 1949 applied the statute to a 
company producing cement which sold 50 percent of its products out- 
side ot Puerto Rico. This was considered to be a business “affecting 
commerce” within the meaning of the National Labor Relations Act 
and the labor organization involved was held guilty of an unfair labor 
practice. (National Laho) Re lations Board Vv. Union de Trabajadore 8 
de la Industria del. Cemento Ponce. 86 F. Supp. 707). Because the 
act applies to Puerto Rico, its application to the Virgin Islands and 
Guam can easily be argued. 

One difficulty remains. It relates to the use of “district court of 
the United States” in subchapter IV, which authorizes damage suits 
by and against labor organizations. Quite uniformly throughout 
other portions of the statute, the reference is to “any district court of 
the United States or the United States courts of any Territory or 
possession.” Because the subchapter IV reference was more limited, 
a question arose as to whether the District Court for the Territory 
of Alaska had jurisdiction in an action against a labor union for money 
damages. In Juneau Spruce Corp. v. International Longshoremen’s 
and Warehousemen’s Union (83 F. Supp. 224, 1949), the District 
Court for the Territory of Alaska held that it is a “district court of 
the United States” for purposes of these actions under the Taft-Hart- 
ley Act, because Congress undoubtedly intended that the act be “co- 
terminous with the commerce of the Nation.” Very recently the 
Court of Appeals for the Ninth Circuit affirmed this finding. The 
District Court of Guam has the same status as the District Court for 
the Territory of Alaska, and the Juneau Spruce case should be suf- 
ficient by analogy to vest the Guam court with all the jurisdiction 
necessary for purposes of the Taft-Hartley Act. 

Agency view —These matters have been discussed informally with 
persons in the National Labor Relations Board and with persons in 
the Office of the General Counsel of the Federal Mediation and Con- 
ciliation Service. They agree with the conclusions, 


MEMORANDUM 


Tue Farr Lanor Sranparps Act 


Chapter 8, title 29 U.S. C. A., act of June 25, 1938, ¢. 676 (52 Stat. 
1060) (29 U.S. C. A. 201-219) as amended by act of Aug. 9, 1939, 
ce. 605, 53 Stat. 1266: June 26, 1940, c¢. 432, 54 Stat. 615: Oct. 29, 
1941, ¢. 461, 55 Stat. 756; 1946 Reorg. Plan No. 2, eff. July 16, 1946, 
11 F. R. 7873, 60 Stat. 1095; May 14, 1947, ¢. 52, 61 Stat. 87: July 
20, 1949, c. 352, 63 Stat. 446; Oct. 26, 1949, ¢. 736, 63 Stat. 910: 1950 
Reorg. Plan No. 6, eff. May 25, 1950, 15 F. R. 3174 


PRESENT APPLICATION 


This statute now applies to employees engaged in work within its 
general coverage on Guam, but at least one amendment may be re- 
quired to adapt the act more effectively to that Territory. 
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PURPOSE 


Through the exercise by Congress of its power to regulate com- 
merce, to correct and as rapidly as practicable to eliminate labor con- 
ditions detrimental to the maintenance of the minimum standard of 
oe necessary for the health, efficiency, and general well-being of 
workers. 


SUMMARY 


The Fair Labor Standards Act now applies to employees engaged 
in covered work on Guam, for “State” is defined to include any Terri- 
tory or possession of the United States. The act is administered by 
the Wage and Hour Division of the Department ‘of Labor, under an 
Administrator to whom authority has been delegated by the Secretar 
of Labor. ‘The statute provides that, unless specifically exempt, we 
employee engaged in interstate or foreign commerce or in the pro- 
duction of goods for commerce must be paid at least 75 cents an hour. 
He must further be paid not less than time and one-half his regular 
rate of pay for all hours worked beyond 40 in the workweek, except 
as otherwise specifically provided in the act. 

The act also prohibits the employment of “oppressive child labor” 
in commerce or in the production of goods for commerce. “Oppres- 
sive child labor” includes generally the employment of any child under 
the age of 16 in any occupation, unless the child is employed by a 
parent or person standing in place of a parent in an occupation other 
than manfacturing or mining. There are also a few specific exemp- 
tions from the act’s child labor requirements. Children from 14 to 16 
years of age may be employed in a field other than mining or manufac- 
turing under regulations of the Secretary of Labor where he deter- 
mines that such employment is confined to periods which will not in- 
terfere with their schooling and to conditions which will not interfere 
with their health and well-being. Further, “oppressive child labor” 
includes the employment of children between 16 and 18 in any occupa- 
tion which the Secretary finds and declares to be “particularly hazard- 
ous * * * or detrimental to their health or well-being.” The act 
bars from interstate or foreign commerce goods produced in an estab- 
lishment in or about which such oppressive child labor has been em- 
ployed within 30 days prior to the removal of such goods therefrom. 

A variety of employees are specifically exempt from the minimum 
wage and maximum hours provisions of the statute, and certain of 
these are of particular significance in the case of Guam. Generally 
stated, the exemptions include among others (@) any employee in a 
bona fide executive, administrative, professional, or local retailing 
capacity or in the capacity of outside salesman, as those terms have 
been defined in regulations issued by the Administrator; (6) any 
employee employed by any retail or service establishment, if more than 
50 percent of the establishment’s annual dollar volume of sales of 
goods or services is made within the State in which the establishment 
is located; (c) any employee employed by an establishment engaged 
in laundering, cleaning, or repairing clothing, if more than 50 per- 
cent of its annual dollar volume of sales of such services is made within 
the State in which the establishment is located; (d) any employee 
employed in fishing with all of its ramifications, including the catch- 
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ing, harvesting, cultivation, loading, packing, processing (excluding 
canning), and | distributing of any for m of aquatic life; (e) any em- 
ployee employed i in agric ulture: (f) any employee employed “within 
the area of production” engaged in certain specified operations, such 
as handling, packing, preparing, or canning agricultural products 
for market: (g) any employee of an employer in the business of 
operating taxicabs; and (A) seamen. Further exemptions arise under 
another section of the act which authorizes the Administrator of the 
Wage and Hour Division to provide by regulation for employment 
below the minimum rate of “learners, apprentices, and handicapped 
workers.” 

The act prohibits the transport or sale in commerce of any goods in 
the production of which an employee was compensated inadequately 
under the minimum wage or overtime pay provisions of the statute. 
The statute makes it unlawful for any person to violate any of these 
provisions, and it is further unl: \wful for anyone to discharge or dis- 
criminate against an employee because he has filed a complaint under 
the act. 

Both civil and criminal liabilities are imposed. In a suit brought 
by the employee or by the Secretary on his behalf, the defendant-em- 
ployer is liable to the extent of the unpaid minimum wages and the 
unpaid overtime compensation, and, in a suit by the employee, for 
an additional equal amount as liquidated damages, unless the court 
reduces or eliminates such damages as provided in section 11 of the 
Portal-to-Portal Act. The act is further enforced by injunction pro- 
ceedings, brought by the Secretary of Labor. Jurisdiction to restrain 
violations of the act is specifically granted to oa “district courts, 
* * * the District Court for the Territory of Alaska, * * * 
and the District Court of the Virgin Islands.” 

The 1940 and 1949 amendments to the Fair Labor Standards Act 
included a number of provisions limited in their application to Puerto 
Rico and the Virgin Islands. The Administrator is directed to ap- 
point a special industry committee or committees to recommend min- 
imum rates of wages to be paid to those employees in Puerto Rico and 
the Virgin Isl: ands e ngaged in commerce or in the production of goods 
for commerce. The membership of the committees, made up of resi- 
dents of the islands and residents of the continental United States, 
must represent the public, employees, and employers in equal numbers. 
The committees are empowered to investigate and to recommend to 
the Administrator the highest minimum wage rates, in no event to 
exceed 75 cents an hour, which the committee determines, “having due 
regard for economic and competitive conditions, will not substantially 
curtail employment in the industry, and will not give any industry in 
Puerto Rico or the Virgin Islands.a competitive advantage over any 
industry in the United States outside of Puerto Rico and the Virgin 
Islands.” On the basis of the committee’s report, and with the ap- 
propriate administrative procedures, the Administrator by order car- 
ries into effect the industry committee’s recommendations. The 75- 
cent minimum wage provisions can be superseded in the case of 
Puerto Rico and the Virgin Islands for only so long as the e mployee 
is covered by a wage order issued by the Administrator pursuant to 
the provisions re Jating to the industry committee. 








170 RESOURCE MATERIAL USED IN PREPARATION OF REPORT 


DISCUSSION 


There is no doubt that the Fair Labor Standards Act now applies 
to employees engaged in work within the general coverage of the act 
on Guam, for “State” is defined to include the Territories and_pos- 
sessions of the United States. Application on this basis to Guam is in- 
disputable, particularly in view of the recent decision holding the act 
applicable to employment in covered activities on leased bases in Ber- 
muda. Vermilya-Brown v. Connell (335 U.S. 377 (1948)). The Su- 
preme Court determined that the United States 99-year lease on that 
British crown colony qualified the area as a “possession” for purposes 
of the Fair Labor Standards Act, so inevitably the statute extends to 
an unincorporated territory. 

At the present time, by reason of applicable exemptions, such as 
those for employees employed in agriculture, fishing, food and fish 
processing, and retail and service establishments, the act has only a 
limited application to Guam. The Wage and Hour Division has no 
field office convenient for serving that area. Because the act permits 
employees entitled to its benefits to bring actions under it, local em- 
ployees could sue to collect unpaid wages, but apparently no such 
efforts have yet been made. It appears, however, that the District 
Court of Guam would have jurisdiction in such an action, for section 
216 (b) empowers “any court of competent jurisdiction” to hear these 
disputes. 

On the other hand, the Guam court would not have jurisdiction to 
restrain violations of the act. Under a 1949 amendment, the jurisdie- 
tion to issue injunctions and restraining orders is limited to district 
courts, the District Court for the Territory of Alaska, and the Dis- 
trict Court of the Virgin Islands. It was necessary to grant authority 
specifically to the courts in Alaska and the Virgin Islands, for those 
Territorial courts, unlike the district courts in Hawaii and Puerto 
Rico, do not fall within the phrase “district courts” as used in the Fair 
Labor Standards Act. Under the recodified judicial code, a “district 
court” is one constituted by chapter 5 of title 283—Judicial Code and 
Judiciary. Chapter 5 includes the district courts for the 48 States, 
the District of Columbia, Hawaii, and Puerto Rico. It does not in- 
clude the District Court for the Territory of Alaska or the District 
Court of the Virgin Islands. Similarly, it does not include the Dis- 
trict Court of Guam. "Those three Territorial courts have the jurisdic- 
tion of Federal district courts, but unlike the Federal courts in Ha- 
waii and Puerto Rico, they are courts of general local jurisdiction as 
well. Section 217 of the Fair Labor Standards Act, which grants 
jurisdiction to restrain violations of the act, should be amended to 
include the District Court of Guam. Such an amendment is desir- 
able, for a defect in jurisdiction should not defeat any enforcement 
proceedings which night otherwise properly be brought. 

If the enforcement of Federal wage and hour regulations on Guam 
were feasible under the Fair Labor Standards Act, then there would 
be the greatest need to seek a further amendment to the act. An in- 
dustry committee, to recommend wages below the current 75-cent 
minimum, would be not only desirable but essential. Such an amend- 
ment at this time seems pointless, for there is only a paucity of 
Guamanians who could be covered by orders issued under existing 
law. It would therefore seem soundest to consider this problem at 
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such a time in the future when effective enforcement as to workers 
employed in occupations within the purview of the Fair Labor Stand- 
ards Act is sought. 


Agency view.—The Wage and Hour Division has informally 
proved this memorandum. 


“up- 
MEMORANDUM 
Tue Porran ro Porran Acr or 1947 
Chapter 9, title 29, U.S.C. A., act of May 14, 1947, ¢. 52 (61 Stat. 84) 
(29 U.S.C. A. 251-262) 
PRESENT APPLICATION 


This statute now applies to employees engaged in work within the 
general coverage of the Fair Labor Standards Act on Guam. 


PURPOSE 


To correct judicial interpretations of the Fair Labor Standards 
Act, which imposed unexpected liabilities upon employe rs for viola- 


tions of the minimum wage and overtime compensation provisions of 
that act. 


SUMMARY 


The Portal to Portal Act seeks, among other things, to clarify the 
meaning of “working time” in certain situations for purposes of the 


minimum-w age and maximum-hour provisions of the Fair Labor 
Standards Act. It now apples to Guam, on the basis above indi- 
cated, for “State” is defined as including the Territories and posses- 
sions of the United States. 

The statute concerns the lability or punishment of an employer 
under the Fair Labor Standards Act, the Walsh-Healey Act, and the 
Davis-Bacon Act. 

No employer is subject to liability to employees for wages due under 
uny of the three statutes or for liquidated damages due employees 
under the Fair Labor Standards Act if he pleads and proves that his 
act or omission was in good faith and in conformity with and in 
reliance on any written administrative regulation, order, ruling, or 
interpretation of the Secretary of Labor, or any administrative prac 
tice or enforcement policy of the Secretary with respect to the class 
of employers to which he belonged. Further, if an employer shows 
to tha satisfaction of the court that his act or omission was in good 
faith and that he had reasonable grounds for believing that such an 
act or omission was not in violation of the Fair Labor Standards Act, 
then the court may in its sound discretion refuse to allow liquidated 
damages or may reduce their amount. 

Employee suits under any of the three statutes are made subject to 
a statute of limitation of 2 years. 


1 The Weolsh-Healey Act (41 U.S. €. A. 35 to 45) and the Davis-Bacon Act (40 U.S.C. A 
276a to 276a—5) relate to the payment of employees under public contracts and each will be 
considered in a separate memorandum 


93120—52———-12 
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DISCUSSION 


The Portal to Portal Act is in effect an amendment to the Fair 
Labor Standards Act, as well as to the Walsh-Healey and Davis- 
Bacon Acts. After the Supreme Court held that “walking time” was 
“working time” for purposes of the overtime compensation provisions 
of the Fair Labor Standards Act, employers were faced with a pleth- 
ora of employee suits demanding some $6 billion as compensation for 
this and other preliminary activities. The Eightieth Congress, view- 
ing this development as an alarming threat to the solvency and sta- 
bility of American business, passed the remedial legislation which 
outlawed certain claims not based upon contract, custom, or practice. 
There is no doubt as to the applicability of this statute to Guam. 

Agency view—The Wage and Hour Division has informally ap- 
proved this memorandum. 


MEMORANDUM 


MisceELLANEOUS Provisions oF Tire 29, U. S. C. A.. ow Lapor 


The following chapters of title 29 raise no questions relating to 
applicability to Guam. All chapters of title 29 not here listed are 
considered in separate memoranda. 

Chapter 2 (secs. 11-15), the Women’s Bureau, establishes this 
agency as a constituent of the Labor Department, under a director who 
is required by statute to be a woman. It is the duty of the Women’s 
Bureau to formulate standards and policies to promote the welfare 


of wage-earning women, improve their working conditions, and ad- 

vance their opportunities for profitable employment. To ¢ arry out 
this function, the agency is authorized to investigate and report ‘ ‘upon 
all matters pertaining to the welfare of women in industry.” 

There is no geographic limitation on the functioning of the Wom- 
en’s Bureau, and under existing law that agency can operate in the 
Territories and possessions, as well as in the continental United 
States. Therefore, the Women’s Bureau may conduct investigations 
and re port upon matters pertaining to women workers in Guam. No 
change is required. 

Act of June 5, 1920, c. 348, 41 Stat. 987. 

Chapter 3, National Trade Unions, has been repealed. 

Chapter 4A, Employment Stabilization, has become obsolete with 
the abolition of the National Resources Planning Board in 1943 

Chapter 4C (sees. 50-50b), Apprentice Labor, authorizes the Secre- 
tary of Labor to promote the furtherance of labor standards necessary 
to safeguard the welfare of apprentices, to extend the application of 
those standards by encouraging their inclusion in apprenticeship con- 
tracts, and to bring employers and labor together to formulate ap- 
prenticeship programs. The Bureau of Apprentic eship of the Labor 
Department, the office which carries out this statute, works with State 
apprenticeship agencies and in that way endeavors to extend the ap- 
plication of adequate apprenticeship standards. The Secretary of 
Labor’s authority under this statute is not limited geographically, and 
the statute is now applicable to Guam and should continue to be so. 

Act of August 16, 1937, c. 663, 50 Stat. 665. 
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MEMORANDUM 


Tue VocaTionaL REHABILITATION AcT 


Act of June 2, 1920, c. 219 (41 Stat. 735) (29 U. S. C. A. 31-41) as 
amended by ‘act of June J 5, 1924, c. 265, 43 Stat. 431; ; June 9, 1930, ec. 
414, 46 Stat. 524; June 30, 1932, c. 324, 47 Stat. 448; Ex. Ord. No. 
6166, June 10, 1933; 1939 Reorg. Plan No. I, eff. July 1, 1939, 4 F. R. 
2728, 53 Stat. 1424; July 6, 1943, c. 190, 57 Stat. 374 


PURPOSE 


To prone medical and related services as necessary, and to train 
and place in remunerative employment civilians who are vocationally 
handicapped because of a disability caused by accident, disease, or con- 
genital defect. 

SUMMARY 


The program for grants to States for work in the field of vocational 
rehabilitation extends to Alaska, Hawaii, and Puerto Rico. It does 
not now apply to Guam. Administered by the Office of Vocational 
Rehabilitation of the Federal Security Agency, this program is de- 
signed to rehabilitate the physically ‘and mentally disabled and to 
pla vce them in various professional, skilled, and unskilled occupations. 

To qualify for a Federal grant to aid its program, a State must 
offer a plan for the approval of the, Federal Security Administrator. 
To be approvable, each State plan must, among other things— 

(1) Designate the State board of vocational education as the 
sole administrative agency ; 

(2) Provide that the State treasurer be appointed as custodian 
of funds received under this act; 

(3) Show the plan, policies, and methods to be followed in 
carrying out the State plan; 

(4) Provide that vocational rehabilitation is to be made avail- 
able only to such “classes of employable individuals” as the Ad- 
ministrator defines; 

(5) Provide that no Federal money be used for the purchase, 
erection, or maintenance of buildings; 

(6) Provide for methods of administration, staffing and re- 
porting as specified ; 

(7) Provide that vocational rehabilitation must be available to 
any civilian employee of the United States disabled while in the 
performance of his duty, and to any war disabled civilian (de- 
fined as members of civilian defense corps, aircraft warning serv- 
ices, civil air patrol, and merchant seamen) ; and 

(8) Provide rules, regulations, and standards with respect to 
expenditures upon which Federal grants are made available as 
are reasonable and necessary, including 

(a) provisions designed to assure good conduct, regular 
attendance, cooperation of trainees, and reduction of allow- 
ance in case of on-the-job training; 

(6) maximum fees which may be paid for training and 
maximum duration of training; 
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(c) maximum schedule of fees for surgery, therapeutic 
treatment, hospitalization, medical examination, and pros- 
thetic devices. 

The Federal Security Administrator will approve any State plan 
which he believes to be feasible and which fulfills the conditions speci- 
fied above, unless restrictions are imposed which would either increase 
substantially the costs of vocational rehabilitation or impair the ef 
fectiveness of the State plan in carrying out the Federal program. 

The statute defines vocational rehabilitation as including any serv- 
ices necessary to render a disabled person fit to engage in a remunera 
tive occupation. 

To a State with an approved plan, the Federal Government will 
pay all the necessary expenditures for administration, guidance, and 
placement, and all of the costs of vocational rehabilitation for war 
disabled civilians. It will pay one-half the cost for rehabilitation 
training, and medical examinations for other disabled persons. In 
the case of disabled individuals found to require financial assistance 
with respect thereto, the Federal Government will further pay one- 
half the cost of specified rehabilitation services, such as corrective 
surgery or therapeutic treatment; hospitalization up to 90 days; trans- 
portation, occupational licenses, and occupational tools; prosthetic 
devices essential to employment; and maintenance while undergoing 
rehabilitation. ‘There is no statutory limitation on the size of the Fed- 
eral appropriation for grants to States for vocational rehabilitation. 
Should a State fail to comply with the provisions of its approved plan 
or cooperate with public agencies providing rehabilitation or similar 
services, the Administrator is authorized to stop payments. 


DISCUSSION 


There would appear to be congressional intent that the Vocational 
Rehabilitation Act should apply to all of the Territories. The exclu- 
sion of the Virgin Islands from the operation of the program results 
from inadvertence, not from any policy decision. The Senate of the 
Kighty-first Congress passed legislation approving an extension. No 
serious doubts have been o fered policy- wise as to the wisdom of in- 
cluding all of the Territories in this grant program. 

= Office of Vocational Rehabilitation of the Federal Security 

ency definitely favors the application of the statute to Guam. 
The Territory has the inevitable number of citizens who are dis- 
abled because of accidents, diseases, and various congenital defects. 
Grants for vocational rehabilitation would be a valuable aid in help- 
ing these persons become employable members of the local population. 

The Office of Vocational Rehabilitation is not yet prepared to make 
any estimate of the cost of an extension to Guam. This will depend 
entirely on statistics, yet unavailable, as to the number of disabled 
persons in need of aid, and also upon the nature of the extension. An 
extension could be accomplished by two means. Section 31 U.S.C. A. 
(sec. 1, 41 Stat. 735) could be amended to ine lude Guam in the defini- 
tion of “State.” The amendment proposed in the Eighty-first Con- 
eress to extend the program to the Virgin Islands took this form. 

On the other hand, section 36 (sec. 6,41 Stat. 735), authorizing the 
Administrator of the Federal Security Agency to provide voc ational 
rehabilitation service for the District of Columbja, could be amended 
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to provide generally for a more flexible program for Guam. Such 
an amendment might authorize the Administrator (1) to provide yo- 
cational rehabilitation services to disabled persons on Guam, (2) to 
issue such rules and regulations as are necessary for the program, (3) 
to operate a program either directly or through such public agencies 
of the Territory as the Administrator designates, and (4) to require 
such financial participation by the Territory as is equitable and 
necessa ry. 

The Office of Vocational Rehabilitation is disposed to favor the 
latter kind of amendment. The first would require Guam’s compli- 
ance with a variety of statutory requirements and regulations which 
would be at least burdensome and perhaps impossible to achieve. The 
latter allows the degree of flexibility which is essential in the Guam 
situation. 


MEMORANDUM 
‘Tur Unitep Stares EMPLOYMENT SERVICI 


Chapter 4B, — ar U.S.C. A., act of June 6, 1933, ¢. 49 (48 Stat. 
113) (29 U. . A. 49-49n), as amended by act of May 10, 1935, c. 
102, 49 Stat. He June 29, 1938, c. 316, 52 Stat. 1244; 1939 Reorg. 
Plan No. I, eff. July 1, 1939, 4 F. R. 2728, 53 Stat. 1424; Aug. 
1939, c. 693, 53 Stat. 1409; 1946 Reorg. Pi an No. 2, eff. July 16, 1946, 
4 F. R. 7873, 60 Stat. 1095; July 26, 1946, ¢. 672, title I, 60 Stat. 684: 
July 8, 1947, c. 210, title I, 61 Stat. 263; June 16, 1948, ¢. 472, title I, 
62 Stat. 446; June 29, 1949, c. 275, title IT, 63 Stat. 293; 1949 Reorg. 


Plan No. 2, eff. Aug. 19, 1949, 14 F. R. 5225, 68 Stat. 1065; Sept. 
1950, c. 896, title I, 64 Stat. 643; Sept. 8, 1950, ¢. 955, 64 Stat. 822 


PURPOSE 


To provide for the establishment and maintenance of a system of 
public employment offices, administered by the States under the super- 
vision of the Department of Labor. 


SUMMARY 


The United States Employment Service, part of the Bureau of 
I mployme nt Security of the Labor Departme nt, is charged with aid- 
ing in the development and coordination of a system of employment 
offices for the benefit of all men, women, and children legally qualified 
to engage in gainful oce upations, for veterans seeking employment, 
and for farm workers. 

The act establishing the United States Employment Service author- 
izes certain grants to those State e mployme nt services which conform 
to established standards. It defines “State” as including Alaska, 
Hawaii, Puerto Rico, and the Virgin Islands, the last two having been 
added by a 1950 amendment. The act does not now apply to Guam. 
The State employment services, Which were run by the Federal 
Government through the War Manpower Commission during World 
War II, were returned to the States after the war, and the Depart- 
ment of Labor through the Bureau of Employment Security assumed 
the administrative functions of the War Manpower Commission. 
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To qualify for a Federal grant with which to run its employment 
service, a State or Territory must conform to certain statutory re- 
quirements. Certain of these requirements relate to the transfer of 
the employment service from Federal to State control, and none of 
these pertains to Guam. Others would be relevant if an employment 
service were established. First, a State agency must be designated 
with all the powers necessary to cooperate with the United States 
Employment Service. Secondly, a State must operate through such 
methods of administration relating to the establishment and mainte- 
nance of personnel on a merit basis, and in accordance with such rules, 
regulations, and standards of efficiency as the Secretary finds neces- 
sary. Finally, a State es submit plans for operating its unemploy 
ment service, and if it is “reasonably appropriate and adequate to 

carry out its vera "the Secretary of Labor will grant approval. 

The act authorizes the appropriation of unlimited funds to assist 
the States in operating their employment services. Appropriations 
are apportioned among the States in the proportion which their pop- 
ulation bears to the total population of the United States. No less 
than $10,000 is to be granted to any State. The allotment, granted 
for the purpose of establishing and maintaining a system of public 
employment offices, is in such amounts as the Secretary of Labor may 
deem necessary for the administration of the public employment of- 
fices and the unemployment-compensation law. 

The State employment service is directed to cooperate with the 
State vocational rehabilitation board, if such an agency has been ap- 
pointed. Each State is also directed to establish a State advisory 
council, made up of representatives of employers and employees in 
equal numbers, and of the public. 


DISCUSSION 


The Federal-State programs for unemployment compensation 
(title III of the Social Security Act) and for employment services 
are interrelated. The 1 requirement of the Social Security Act that 
unemployment compensation be paid only through public employ- 
ment offices, or such offices as the Secretary of Labor approves, in 
effect means payment through employment offices affiliated with the 
United States Employment Service. The Secretary has never desig- 
nated a State employment agency other than one connected with the 
USES. The Federal grant to a given State is a lump sum, including 
funds for both unemployment compensation and for an employment 
service. A jurisdiction cannot have unemployment compensation 
without the employment aaieah for the latter is an essential in the 
administration of the former. 

sut the reverse is not equally true. This is important in connection 
with Guam, for the recommendation has been made that the unem- 
ployment-compensation provisions of the Social Security Act, which 
do not. now apply to Guam, should not be extended to do so. It would 
be neither inconsistent nor unprecedented to extend the United States 
Employment Service without extending unemployment compensa- 
tion. In 1950, the USES was extended to both Puerto Rico and the 
Virgin Islands, while neither is yet covered for unemployment-com- 
pensation purposes by the Social Security Act. Therefore, even 
though it may be undesirable to extend unemployment-compensation 
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coverage = Guam, that does not preclude the possibility of extending 
the USE 

There meal be no serious administrative hurdles in such an ex- 
tension. The Federal operations are chiefly those of granting advice 
and financial support. The Bureau of Employment Security per- 
forms functions which include examining State laws to determine 
their conformity to required standards, urging cooperation between 
jurisdictions, and recommending improved methods of operation for 
both general problems and individual local situations. An extension 
would not demand any permanent team of Federal workers on Guam. 
Local operations could be handled entirely by local employees. 

Guam represents an economy which partic ‘ularly needs an employ- 
ment service. A farm employment service is especially pertinent. 
Undoubtedly the Territory will soon consider, if it has not already 


done so, the establishment of local m: ichinery, and it should then be 
able to qualify for Federal assistance. 


MEMORANDUM 
STATUTES FOR THE Prorection or NAVIGABLE WATERS 
Chapters 1, 9, 10, 11, 12, and 15, title 33, U.S.C. A. 
PRESENT APPLICATION 
The several chapters of title 33 relating to the protection and im- 


provement of the navigable waters of the United States may not now 
apply to Guam. 


PURPOSE 


To provide for the use, administration, protection, and improve- 
ment of the navigable waters of the United States, and to regulate 
the construction of river and harbor improvements. 


SUMMARY 


Chapter 1. Navigable Waters Generally—Sections 1-55 

With the exception of sections 1, 3, and 5, all provisions of chapter 
1 relate to specific rivers and waters within the continental United 
States, and by their nature raise no question relating to applicability 
toGuam. Section 1 authorizes the Secretary of the Army to prescribe 
regulations for the use, administration, and navigation of the “navi- 
gable waters of the United States.” The Secretary is to issue such 
regulations as, in his judgment, the public necessity requires, for the 
purpose of protecting life, property, and the operations of the United 
States in channel improvement. His authority extends to all matters 
not specifically delegated to another executive department. 

Section 3 authorizes the Secretary of the Army to prescribe regula- 
tions for the use and navigation of any area endangered by artillery 
fire in target practice at any Government ordnance proving ; ground. 
Criminal penalties are imposed for violations of the Secretary's regu- 
lations. In “any Territory or other place subject to the jur isdiction 
of the United States,” offenses are cognizable in a court having juris- 
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diction of crimes against the United States, or, if there is no such 
court, in a local court having original criminal jurisdiction. 

Section 5 abolishes tolls on Government canals, except for the 
Panama Canal. 


Chapter 9. Protection of Navigable Waters—Nections 4O1-466} 


Sections 401-426] of chapter 9 relate generally to the protection 
of navigable waters and to river and hi: wrbor improvements. Among 
other things, it is unlawful to construct a bridge, dike, dam, or cause- 
Way over a “navigable water of the United States” until the consent 
of Congress is obtained and until the plans have been submitted to and 
approved by the Chief of Engineers and the Secretary of the Army. 
The creation of an obstruction to the navigable capacity of any waters 
of the United States is prohibited until ‘this affirmative consent has 
heen granted. The Secretary of the Army may cause the establish- 
ment of harbor lines for the protection and preservation of harbors, 
and no piers or wharves may be extended beyond those lines. It is also 
unlawful to throw, discharge, or deposit refuse, other than sewage, 
into the navigable waters of the United States. A variety of other 
matters relating to river and harbor protection are also considered 
in these sections. 

Under a 1930 statute (sec. 426) the Secretary of the Army and 
the Chief of Engineers are authorized to cooperate with agencies of 
the States bordering on the Great Lakes and on the Atlantic, Pacific, 
and Gulf coasts, and with the Territories, in devising means to pre- 
vent erosion of the shores of costal and lake regions. Sections 426a 
through 426d concern the Beach Erosion Board, the authority of 
which is limited to areas touching the Atlantic, Pacific, and Gulf 
coasts, the Great Lakes, and Lake Champlain. Sections 426e through 
26h authorize Federal aid in protecting the shores of publicly owned 
property (1.e., States, municipalities, and political subdivisions) in the 
limited coastal and lake areas listed in section 426a-d. 

Sections 431-437 contain the Oil Pollution Act, a statute which now 
extends to Guam. Except in emergencies or cases of unavoidable ac- 
cident, it is unlawful to discharge oil into the coastal waters of the 
United States. “Coastal waters” are defined to mean all portions of 
the sea within the territorial jurisdiction of the United States. 

The Water Pollution Control Act (secs. 466-466) ), administered by 
the Public Health Service, does not apply to Guam. The Commis- 
sion has already decided to recommend that it be specifically amended 
to apply to that Territory. 

The remaining sections of ch: apter 9 relate to specific projects, such 
as the New York Harbor and the Potomac River. 


Chapt rp lO. Ane horag Grounds and Harbor Re qulations—Sections 
pi 1-470 

Under section 471i, the Secretary of the Army is authorized and 
directed to establish anchor: age grounds for vessels in the harbors, 
rivers, bays, and other “navigable waters of the United States” when- 
ever if Is necessary for safe navigation. The Commandant of the 
Coast Guard is to provide buoys and other suitable devices for mark- 
ing anchorage grounds. 





RESOURCE MATERIAL USED IN PREPARATION OF REPORT 179 


Chapt r Ld. Bridge § Over Navigabl W aters—Nections A 

In order to construct a bridge over the “navigable waters of the 
United States,” the builder must secure the affirmative consent of 
Congress and the approval of the Secretary of the Army and the Chief 
of Engineers. A bridge built in conformity with the statutory re- 
quirements of this chapter is a lawful structure and is known as a post 
route. As such, the United States has authority to construct telephone 
and telegraph lines upon the bridge. If a bridge is found to obstruct 
the free navigation of a river, the Secretary of the Army is empow 
ered to give notice and demand alterations. 

Sections 511-523, the Alteration of Bridges, applies to Guam, for 
“the United States” is defined to include the Territories and posses 
sions. The sections detail the procedure to be followed when the Sec 
retary of the Army determines that a bridge obstructs navigation. 
After notice and a hearing, the Secretary is empowered to order the 
necessary alterations, the cost of which is apportioned between the 
bridge owner and the United States. 

The General Bridge Authority, found in sections 525-533, includes 
a prov ision gr: anting congression: al consent to the construction, main- 
tenance, and operation of bridges which conform to the requirements 
of those sections. The Secretary of the Army and the Chief of En- 
gineers must approve the location and plans before construction is 
begun. The State or States in which the bridge is situated must also 
approve ne plans. After completion of a project, a State, public 
agency, or political subdivision may acquire it by expropriation or 
condemnation. Section 531 prov ides that the statute is not to be con- 
strued as authorizing a bridge which will connect the United States, 
or any of its Territories or possessions, with any foreign country. 
Chapter 12. River and Harbor Improvements—Sections 541-631 

Chapter 12 creates in the Office of the Chief of Engineers a seven- 
man Board of Engineers for Rivers and Harbors. It is the Board’s 
duty to study and make recommendations upon all projects for river 
and harbor improvement. The Board is authorized to undertake such 
surveys and Investigations of navigable Water's as are necessary in 
order to make its recommendations. Much of chapter 12 relates to 
details of construction and related matters, i. e., channel depths, the 
granting of easements, the acquisition of land, details of construction 
contracts, ete. Other sections relate to specific projects. 

Chapte r 15. Flood Control—Nections 701-709 

The many sections of chapter 15 contain no specific provision indi- 
cating the extent of territorial application. The chapter relates to 
“flood control on the navigable waters or their tributaries” and the 
functions of the Federal Government in that field. But throughout 
the chapter, reference is frequently made to “the States and political 
subdivisions thereof.” 

The principal administrative functions in the area of flood control 
are held by the Chief of Engineers, but various powers are granted 
to the Secretaries of Agriculture and the Interior. The chapter con 
cerns a wide variety of subjects relating to flood-control projects; 
1. e., rights-of-way, acquisition by local authorities, maintenance and 
operation, removal of obstructions, contributions by States or political 
subdivisions, and the employment of personnel. 
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DISCUSSION 


From the foregoing, it is clear that the phrase “navigable waters 
of the United States” is the key to determining the applicability of 
the instant chapters to Guam. With a few exceptions noted below, 
none of the chapters carries a section indicating the extent of terri- 
torial application. Rarely even does the word “Territory” appear, 
so that there would seem to be no distinction between incorporated 
and unincorporated territories. The Virgin Islands is therefore prob- 
ably covered to the same extent as is Alaska, and Guam may be in the 
same position as the Virgin Islands. 

The applic ation of some portions is clear. 

(1) Section 3 of chapter 1, in providing venue in certain courts 
for the Territories or other areas under the jurisdiction of the United 
States, implies that at least all of section 3 applies to Guam. 

(2) Section 426 of chapter 9 authorizes cooperation between the 
Chief of Engineers and the Territories in preventing erosion in coastal 
areas. This is the single instance in the title where incorporated Ter- 
ritories alone are expressly included. An unincorporated territory 
might be covered, in view of the purpose of the statute, but the ques- 
tion is undecided. 

(3) Sections 426a through 426h of chapter 9 definitely do not apply. 
They relate to specific waters only, all of which are in the continental 
United States. 

(4) Sections 431-437 of chapter 9, the Oil Pollution Act, apply to 
Guam waters. 

(5) Sections 511-523 of chapter 11, the Alteration of Bridges, ap- 
plies to Territories and possessions. 

(6) Sections 525-533, the General Bridge Authority, probably ap- 
plies to Guam. Although earlier sections refer to States only, sec- 
tion 531 by its reference to bridges between Territories and posses- 
sions and foreign countries would seem to mean that Guam is in- 
cluded in its coverage. 

These, however, represent a small portion of the six chapters. The 
application of the rest hinges upon the meaning of “navigable waters.” 
From a factual standpoint, undoubtedly Guam has some rivers which 
would be classified as navigable. A “navigable” water is one capable 
of floating a vessel, and a light canoe has been held to be a vessel. 

The principal question is whether any statute relating to navigable 
waters applies to a Territory or possession, unless some additional 
provision, in an organic act or elsewhere, so provides. As has been 
indicated, none of the instant chapters makes specific reference to any 
of the four Territories. But language in the organic acts for all of the 
Territories except Guam makes statutes relating to navigable waters 
applicable to them. 

The organic acts for Alaska and Hawaii provide that all laws of the 
United States “which are not locally inapplicable” shall have the same 
force and ao in Alaska and Hawaii as elsewhere in the United 
States (48 U.S. C. A. 234 and 49: oy The organic act for Puerto Rico 
includes similar language (48 U.S. C. A. 734), and in addition pro- 
vides that “all laws of the U nited States for the protection and im- 
provement of the navigable waters of the United States and the 
preservation of the interests of navigation and commerce, except so 
far as the same may be locally inapplicable, shall apply to said island 
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and waters and to its adjacent islands and waters” (48 U.S.C. A. 749). 
There is no provision in the Virgin Islands Organic Act applying to 
that territory all Federal statutes not locally inapplicable, but there is 
a section which extends to the Vi irgin Islands “all laws of the United 
States for the protection — improvement of the navigable waters 
of the United States” (48 U.S. C. A. 1415e (b)). 
No decision has been found which would indicate that the phrase 
“navigable waters” has a different meaning in the Territories and pos- 
sessions than it does in the continental United States. For this reason, 
it would seem that even without the specific provisions in the organic 
acts, the statutes relating to navigable waters would apply to the terri- 
tories. Consequently, perhaps Guam is included now without addi- 
tional legislation. But this proposition is at least doubtful, in view of 
the general provisions in the organic acts for Alaska and Hawaii and 
in view of the very spec ‘ific provisions for the unincorporated terri- 
tories. Since Guam’s position parallels those of Puerto Rico and the 
Virgin Islands, a recommendation should be made specifically extend- 
ing the navigation statutes to Guam. 


MEMORANDUM 
LONGSHOREMEN’S AND Harsor Workers’ COMPENSATION AcT 


Chapter 18, title 33, U. S.C. A., act of March 4, 1927, ¢. 509 (44 Stat. 
1424) (33 U.S. C. A. 901-950), as amended by act A May 4, 1928, 
ce. 502, 45 Stat. 490: Ex. Ord. No. 6166, June 10. 1933: M: ay 26, 1934, 
c. 354, 48 Stat. 806: June 25, 1936, «. 804, 49 Stat. - 1921" June 25, 
1938, c. 685, 52 Stat. 1164; 1919 Reorg. Plan No. 3, July 1, 1939, 4 
F. R. 2738, 53 Stat. 1424: 1949 Reorg. Plan No. 2, eff. July 16, 1946, 
11 F. R. 7873, 60 Stat. 1095; June 24, 1948, ¢. 623, 62 Stat. 602; 1950 
Reorg. Plan No. 19, eff. May 24, 1950, 15 F. R. 3178, 64 Stat. 1271 


PRESENT APPLICATION 
This statute does not extend to Guam, Puerto Rico, or the Virgin 
Islands. It applies to injuries occurring on navigable waters in the 


continental United States, Alaska, and Hawaii. 


PURPOSE 


To provide compensation for the disability or death of an employee 
resulting from an injury occurring on the navigable waters of the 
United States. 


SUMMARY 


The Longshoremen’s and Harbor Workers’ Compensation Act was 
enacted to provide compensation for maritime workers who are em- 
ployed upon the navigable waters of the United States and who there- 
fore cannot recover under State workmen’s compensation statutes. 

“Navigable waters” is not defined, but the “United States” means the 
States, Territories, and the District of Columbia. The term “em- 
ployee” includes those persons engaged in maritime employment who 
might be considered seamen, but who are distinct from members of a 





182 RESOURCE MATERIAL USED IN PREPARATION OF REPORT 


crew. The coverage therefore extends to maritime workers, but it 
excludes (a) the master or member of a crew; (0) one engaged in 
loading, a or repairing a vessel under 18 tons; (¢) an “offic er 
or employee of the United States, its agencies, any State, or any for- 
eign government; and (d@) persons whose i injuries were occasioned by 
intoxication or by the willful intent to commit injury or suicide. 

The statute imposes upon the employer liability for the payment of 
the required compensation, and the amount of compensation due de- 
pends upon the nature and extent of the injury. The highest com- 
pensation payable is $35 a week for total disability. For an arm lost, 
the employee is entitled to 6624 percent of his average weekly wages 
for a period of 280 weeks. Compensation for other injuries is de 
tailed at length in sections 1907-1910, 

Notice of injury or death must be given to the employer and to the 
deputy commissioner of the jurisdiction. The deputy commissioner 
is one appointed by the Secretary of Labor to administer the act in a 
given area, and he must be a member of a State Board, commission, or 
agency. Inthe Territories, the Secretary is authorized to appoint any 
employee of the United States as the deputy commissioner. 

One of the principal functions of the act is to bar the use of certain 
common law defenses. The employer is liable for the compensation 
due despite the negligence of the injured employee, and in an action 
to collect payments, the employer cannot plead contributory negli- 
gence, assumption of risk, or the fellow servant doctrine. If the em- 
ployee is injured by a third party who is not an employee of the em- 
ployer, the employer remains liable until the employee gives notice 
of his election to sue the third party. Agreements to waive the com- 
tomy esa Ber’ ided by the act are inv: alid. Certain presumptions are 
created ; , that the claim is within the statute, that proper notice 
has been given, and that the injury is not a consequence of either in- 
toxication or willful intent. 

The act is locally administered by deputy commissioners, who hold 
hearings to determine the validity of the claim.and the compensation 
due. A compensation order may be set aside by injunction proceed- 
ings brought in the Federal district court where the injury occurred. 


DISCUSSION 


The Longshoremen’s and Harbor Workers’ Compensation Act ap- 
plies to maritime workers who are injured in the navigable waters of 
the continental United States, Alaska, and Hawai. “Territories,” 
as it appears in the statute, has been administratively interpreted to 
refer to the incorporated Territories only. A Federal compensation 
statute covering maritime workers was essential, because State work- 
men’s compensation statutes could not be expanded to include persons 
employed on or in connection with navigable waters. 

No effort has ever been made to expand the coverage of the statute to 
other areas. There is no need to extend it to Puerto Rico, because cer- 
tain peculiarities of the organic act for Puerto Rico permit the Puerto 
Rico Workmen’s Compensation Act to be employed to cover maritime 
workers in that territory. In Lastrav. N.Y. & P. RLS. 8S. Co. (2 F. 
(2d) 812, 1924), an action to enjoin proceedings brought under the 
Puerto Rican Workmen’s Compensation Act, the Court of Appeals for 
the First Circuit held that Puerto Rico is not subject to the same 
limitations as States of the United States. The Puerto Rico Organic 
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Act transferred to the government of Puerto Rico “the harbor area 
and navigable streams’ in a around the territory and the adjac ent 
islands and waters (48 U.S. C. A. 749). Puerto Rico is therefore not 
limited as to its substantive : ndmnintelty law in the same manner as are 
the States, and the Federal admiralty jurisdiction does not extend 
to Puerto Rican waters to the exclusion of the local workmen’s com- 
pensation statute. Consequently, Puerto Rican maritime workers 
now receive compensation payments under local law. 

The situation in the Virgin Islands is less clear. Each of the mu- 
nicipalities has enacted a workmen’s compensation act, and each 
expressly excludes from its coverage only persons employed in agri- 
culture, religious service, domestic service, or who work in their 
homes. It has not been possible to determine whether maritime work- 
ers in the Virgin Islands have collected compensation under these local 
statutes. Because the Virgin Islands Organic Act has no admiralty 
provision comparable to that in the Puerto Rico act, it is doubtful 
whether maritime workers could be covered by local law. It is possible 
that the question has not arisen for the number of maritime workers 
in the Virgin Islands is very small. In any event, the Bureau of 
Employees’ Compensation of the Labor Department reports that an 
extension of the act to the Virgin Islands has never been discussed 
because there simply is “no problem” in that territory.’ 

The same is probably true in Guam. Guam has no workman’s com- 
pensation statute, so there is no possible coverage for maritime em- 
ey fo under either local or Federal law. But there is reportedly 

» “priv ite longshoring” now carried on. Most of the work of this 
asl is now executed by persons who would fall under exemption (b), 
supra, page 1. The Defense Bases Act, however (considered in mem- 
orandum No. 42-1) extends the benefits of the Longshoremen’s and 
Harbor W a ‘rs’ Compensation Act to persons e mployed by the Gov- 
ernment or by contractors with the Government im areas ‘outside of 
the watieaite’ United States. This act now applies to Guam, and 
covers most if not all of the persons engaged in maritime activity in 
the Territory. 

It is certainly possible that Guam might in the future offer the 
correct. fact situation for an extension of the Longshoremen’s and 
Harbor Workers’ Compensation Act. But persons consulted in the 
Bureau of Employees’ Compensation feel that a recommendation for 
an extension of the act now would be untimely. They believe that 
compensation is adequate ‘ly provided at present by the Defense Bases 
Act. and that a recommendation for further legislation should be 
postponed until there is actually a problem. 


MEMORANDUM 


> 


MisceLiaNnrous Provisions or Trrue 35, NAVIGATION AND NAVIGABLE 
W ATEeRS 

The following chapters of title 33 require no recommendation by 

the Commission. The statutes considered are of two sorts: (A) Stat- 


Governor de Castro, of the Virgin Islands, reports in a letter of May 21 that “it has 
heen the policy and practice” to include maritime workers in the coverage of the Virgin 
Islands workmen’s compensation acts He writes that in several cases compensation has 
been awarded and “in no case has the question been raised in regard to their inclusion 
under local laws.” 
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utes which probably now apply to Guam to whatever extent may be 
necessary; and (B) statutes which are not relevant to Guam. None 
of the chapters falling within section A applies to a defined geographi- 
cal area. None specifically extends to a particular territory. Con- 
sequently a recommendation declaring such laws applicable to Guam 
would be at best unnecessary, and at worst unwise, for it would cast 
doubt upon the application of the statutes to other areas. 


A. STATUTES WHICH PROBABLY NOW APPLY TO GUAM 


Chapter 2. International Rules for Navigation at Sea—Sections 
61-142 
The international 1m rules set forth in chapter 2 govern 
navigation on the high seas. These rules and regulations “for pre- 
venting collisions at sea’ aan be followed by “all “public and private 
vessels of the United States.” The rules do not apply to navigation 
in the harbors, rivers, and inland waters of the United States. The 
rules relate principally to lights, sound signals, speed, steering, and 
sailing. 

“Vessels of the United States,” as used in this chapter, includes ves- 
sels registered to engage in the foreign trade under title 46, Ship- 
ping, and vessels enrolled to engage in the coastwise trade and in fish- 
ing. Ships owned by Guamanians and registered or enrolled by them 
would be required to conform to the international navigation rules 
in the same sense as are other “vessels of the United States.” 


Chapter 3. Navigation Rules for Harbors, Rivers, and Inland Waters 
Generally—Sections 151-232 

The rules set forth in chapter 3 relate to “all vessels navigating all 
harbors, rivers, and inland waterways of the United States. a Navi iga- 
tion on the Great Lakes and on the Red River of the North is ex 
cluded from chapter 3, for they are specifically treated in other chap- 
ters of title 33. These rules relate to lights, sound signals, speed, 
steering, and sailing. They probably now “apply to navigation in the 
harbors of Guam, and they will be definitely applicable if the naviga 


tion laws in general are extended along the lines proposed in memoran- 
dum No. 33-1. 
Chapter 6. General Duties of Ship Officers and Owners After Collision 
or Other Accident—Sections 361-368 

The require ments of chapter 6 extend to “any vessel of the United 
States’ a would include ships owned by Guamanians and registered, 
enrolled, or licensed under title 46. The chapter requires, among 
other Chiao that in the event of an accident causing death or serious 
injury to persons or property, the managing owner, agent, or master of 
the vessel must make a report within 5 days to the nearest collector of 
customs. Whenever the owner or agent of a United States vessel 
believes the vessel is lost, he is to report to the collector of customs 
in the district in which the vessel is registered. Finally, in the case 
of a collision, it is the duty of the person in charge to render such anpist- 
ance as is necessary and practicable, and to remain with the other ves 
sel until she no longer needs aid. 
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Chapter 7. Regulations for the Suppression of Piracy—Sections 
IS 1-387 

Under chapter 7, most of which was enacted in 1819, the Presi- 
dent is authorized to use whatever armed vessels are necessary to pre- 
vent piratical aggressions and depredations upon merchant vessels 
of the United States. Any armed vessel used in the commission of 
an act of piracy may be subdued, seized, and taken into a United 
States port. Opposition to and defense against piracy are authorized. 
The appropriate admiralty court has jurisdiction to order the sale of 
any vessel adjudged to have been used for piracy, and to order the 
proceeds to be distributed as the court’s discretion may dictate. 
Vessels fitted out for piracy may be similarly seized and condemned. 
Chapter 8. Summary Trials for Certain Offenses Against Navigation 

Laws—Sections 391-396 

If a complaint is made charging the commission of an offense “not 
capital or otherwise infamous” against a law of the United States 
designed to protect persons or property in commerce or navigation, 
such an offense may be proceeded against by complaint and may be 
tried summarily as soon as possible. The trial is by the court unless 
the defendant at the time of pleading or answering demands a jury 
trial. No person tried and convicted under the summary procedure 


may be sentenced toa term of imprisonment in excess of 1 year and/or 
fined in excess of $500. 


Chapter 16. Bureau of Lighthouses—Sections 711-775 


There is no doubt that under existing law there is adequate author- 
ity to establish, maintain, and supervise lighthouses in the Guam 
area. This function is now performed by the Coast Guard, part of the 
Treasury Department. The chapter details the procedure for erec- 
tion and repair of lighthouses, and devotes many sections to salaries, 
leave, and retirement of personnel. Part of this chapter has re- 
cently been recodified in title 14, Coast Guard, and the sections 
of that title relating to aids to navigation (14 U.S.C. A. 81-87) 
make it abundantly clear that the Coast Guard’s authority extends 
to Territories and possessions. 

Agency view.—Persons consulted informally in the Coast Guard 
agree that- there is presently sufficient authority to establish 
lighthouses and other aids to navigation in and around Guam. 
Chapter 17. Coast and Geodetic Survey—Sections 851-890 

Chapter 16 establishes the Coast and Geodetic Survey, a constituent 
of the Department of Commerce. Most of the chapter is concerned 
with details of the organization and management of the agency, stipu- 
lating the number of commissioned officers, their pay, advancement, 
leave, and retirement. The Coast and Geodetic Survey is charged 
with providing charts and related information for the safe navigation 
of marine and air commerce. By section 883a, it is authorized to con- 
duct its activities in the United States, its Territories and possessions. 
It currently is functioning in the Caribbean, and has in the past con- 
ducted operations in the Pacific. 

Agency view.—Persons consulted informally in the Coast and Geo- 
detic Survey concur in the view that the agency can operate in and 
around Guam. 
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MEMORANDUM 


Tae Water Potiurion Contrrot Acr 


Act of June 30, 1948, c. 758 (62 Stat. 1155) (33 U.S. C. A. 466-466)), 
as amended by act of June 30, 1949, c. 288, Title T, 63 Stat. 380; 1950 
Reorg. Act No. 16, eff. May 24, 1950 


PURPOSE 


To support and aid technical research in devising methods of treat- 
ment of industrial wastes not subject to known methods of treatment; 
to provide Federal technical services to States, interstate agencies, 
and industries; to provide financial aid to State and interstate agen- 
cies and municipalities in the formulation and execution of their 
stream pollution abatement programs. 


SUMMARY 


The Water Pollution Control Act passed in 1948 extends to Alaska, 
Hawaii, Puerto Rico, and the Virgin Islands but does not now apply 
toGuam. It is administered by the Surgeon General under the super- 
vision of the Federal Security Administrator. The financial assist- 
ance provisions of the act t and the aut! lorizations for administrative 
appropr lations terminate on June 30, 1953. In other respects the act 
is permanent in character. 

The Surgeon General is directed to prepare and adopt comprehen- 
sive programs for elimination or reduction * water pollution. Such 
programs are to be prepared or adopted in cooperation with other 

appropriate public bodies and a the municipalities and industries 

involved. It is required that due regard be given to improvements 
needed to conserve waters for public water supplies, propagation of 
fish and aquatic life, recreational purposes and agricultural, indus- 
trial, and other legitimate uses. 

The Surgeon General is directed to encourage cooperative activities 
by States for the prevention and abatement of water pollution, in- 
cluding promotion of interstate compacts and the enactment of uni- 
form State laws. On request of any State or interstate agency he 
may conduct investigations on specific problems of water pollution 
and recommend solutions therefor. He is directed to prepare and 
publish from time to time reports of surveys, studies, investigations, 
research, and experiments made under the act, and recommendations 
with regard to water-pollution control. 

Under the act such pollution of interstate waters as endangers the 
health or welfare of persons in a State other than the State in which 
the discharge originates is a public nuisance subject to abatement. 
The statute outlines in detail the procedures to be pursued against. per- 
sons discharging any matter contributing to such pollution. ~ 

The act provides three types of financial assistance to States, mu- 
nicipalities, and interstate agencies : 

(1) Loans at 2 percent interest for the construction of necessary 
treatment works to prevent discharge of untreated or inadequately 
treated sewage or other wastes into interstate waters and their tribu- 
taries may be made to States, municipalities, and interstate agencies 
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by the Federal Security Administrator. These loans can be made 
only if the project is included in a comprehensive program developed 
under the act and has been approved by the Surgeon General and the 
appropriate State water poltatinn agency. No individual loan can 
exceed one-third of the estimated cost of construction or $250,000, 
whichever is less. 

(2) The statute authorizes grants for preparation of plans and 
specifications and other activities preliminary to construction of proj- 
ects approved by State agencies and the Surgeon General. No such 
grant can exceed $20,000 or one-third of the estimated cost of such 
preliminary activity, whichever is less. 

(3) The Surgeon General may make grants to States and interstate 
agencies for research, investigations, surveys, and studies related to 
prevention and control of water pollution caused by industrial wastes. 

The act establishes a Water Pollution Control Advisory Board 
within the Public Health Service to review the policy and program of 
the Service under the act and make recommendations thereon in re- 
ports to the Surgeon General. This Board includes the Surgeon 
General, representatives of three other Federal agencies, and six per- 
sons appointed annually from private life by the President. 


DISCUSSION 


“Interstate waters” for purposes of the Water Pollution Control 
Act has been interpreted to include coastal waters. Consequently, 
rivers on an island possession, even though no interstate problem is 
involved, would be tributaries of an interstate water, within the scope 
of the act, and projects on them would be eligible for construction 
loans. 

If the act were amended to include Guam in the definition of “State,” 
the Surgeon General’s authority in relation to reports. investigations, 
and the preparation and adoption of remedial programs would then 
extend to Guam. Under such an amendment, Guam would also 
qualify for loans for the construction of treatment works, grants for 
investigations regarding the prevention and control of water pollution, 
and grants for surveys preliminary to the construction of approved 
projects. However, the portion of the statute which declares the 
pollution of interstate waters to be a public nuisance and outlines the 
enforcement procedures to be pursued by the Surgeon General, would 
be irrelevant in the Guam situation. Under the statute a public 
nuisance arises only when matter discharged into water in one State 
constitutes a danger to the health and welfare of persons in another 
State. Clearly, as in Puerto Rico and the Virgin Islands, this cannot 
occur on Guam. Consequently, the detailed enforcement procedures 
need not be considered. 

It should be pointed out that under section 241 (sec. 301, 58 Stat. 
691) of the Public Health Service Act, a provision which extends as 
now written to Guam, the Surgeon General is given broad investi- 
gating authority. His power under that section would probably in- 
clude ‘authority for reports, investigations, and preparation and adop- 
tion of remedial programs. That section would not, of course, au- 
thorize financial assistance. 


93120—52———-13 
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MEMORANDUM 
Trrie 40. Pustic Buriprnes, Prorerry, aND Works 
PRESENT APPLICATION 


Of the two pertinent provisions in this title, one does not presently 
apply (Davis-Bacon Act) and the other does apply (8-hour laws) to 


DISCUSSION 


There are three chapters of interest in this title, chapters 3, 5, and 
9. Chapter 1 (Public Buildings, Grounds, Parks, and Wharves in 
District of Columbia) and chapter 2 (Capitol Building and Grounds) 
are not relevant and require no consideration; chapters 2A and 7 have 
been codified elsewhere, the provisions in chapter 8 have either ex 
pired or become obsolete. Chapter 4 (The Public Property) covers 
the renting, selling, and other disposition of public property, dispo 
sition of surplus material, and other related matter; application of 
this chapter is to all agencies of the United States uniformly and 
there is no need to make a special change in the present application 
in regard toGuam. Chapter 6 authorizes the : acquisition by the Gen- 
eral Services Administrator of sites for construction of suitable ac 
commodations for Government establishments in the States, Te rri- 
tories, and possessions; this chapter applies to Guam and there is no 
need to make a special change in the present applicability. The ap- 
pendix to this title contains rules and regulations pursuant to various 
prov isions of the title. 

Chapter 8 (Public Buildings and Works Generally) contains vari- 
ous provisions for the selection and acquisition of public building 
sites for the United States, the construction of buildings thereon, reg- 
ulations concerning such acquisition and construction, the leasing of 
buildings for Government use, and related matters. Generally the 
sections in this chapter have a comprehensive and uniform applica- 
tion to all acquisitions and construction of United States Govern- 
ment property, but section 276a is limited in applicability. This see- 
tion contains the Davis-Bacon minimum-wage law and specifically 
applies only to the States, the District of Columbia, Alaska, and 
Hawaii. The act requires that in any contract to which the United 
States is a party every mechanic and laborer employed on the project 
directly or by a contractor or subcontractor must be paid at least the 
wages found to be prevailing in the locality. This minimum applies 
to all contracts in excess of $2,000 for construction, alteration. and/or 
repair of public buildings or works. When the act was originally 
enacted it was limited in application because it would have been too 
difficult to establish standards for prevailing wages outside the speci- 
fied areas. At the present time the Department of Labor is sponsor- 
ing legislation to extend the Davis-Bacon Act to Puerto Rico; the 
administrative problems of effectuating the act are no longer consid 
ered too onerous. The Department is also interested in an extension 
to Guam since the objectives of the act are not limited to the conti- 
nental United States. The purpose of the act is the obvious one of in- 
suring that mechanics and laborers employed under Government con- 
tracts receive what is in their community a fair return for work on a 
Government contract, 
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Chapter 5 (Hours of Labor on Public Works) contains minimum 
hours laws applicable to contracts to which the United States is a 
party. In section 321 it is prescribed that the workday shall be lim- 
ited to 8 hours for all laborers and mechanics employed by the United 
States Government or a contractor or subcontractor on a public work. 
Section 324 provides that every contract to which the United States 
is a party shall contain a provision in it that no laborer or mechanic 
shall work more than 8 hours in 1 day. Certain types of contracts 
are explicitly excepted and in some instances the law may be sus- 
pended. These so-called 8-hour laws are applicable to Guam, the 
meaning of “Territory” having been interpreted by the courts very 
broadly. Thus, in F ilardo v. Fol y Bros. (1948, 297 Bi, ea ane. A 
N. EF. 2d 480), where the question was argued whether the act Schantied 
to United States public construction on 99-year leased naval bases on 
foreign land, it was accepted as unquestionable that the act did extend 
throughout the Territorial areas of the United States. There is no 
cause to change the present applicability of this chapter to Guam. 

Chapter 9 (Non-Federal Works) provides for Federal aid in the 
preparation and coordination of a reserve of plans for public works, 
not of a Federal nature. which would be available for construction 
when the economic situation made such desirable. The Housing and 
Home Finance Agency was given authority to make contracts with the 
States and other non-Federal public agencies to render this assistance 
until October 13, 1951. However, the House Appropriations Com- 
mittee has advised that agency to discontinue making contracts as of 
June 1, 1951. Section 458 defined “State” to include the District of 
Columbia, Alaska, Hawaii, and Puerto Rico, and thus by inference 
excluded Guam. In view of the expiration date, it follows that Guam 
cannot be brought within the benefits of the act even if it were con- 
sidered desirable to do so. 

Agency view.—The Department of Labor concurs with the above 
analysis. 

Citations —Davis-Bacon Act, Mar. 3, 1931, c. 411, 46 Stat. 1484 ; 
Aug. 30, 1935, ¢. 825, 49 Stat. 1011; June 15, 1940, ¢. 303, D4 Stat 
Mar. 25, 1941, c. 26, 55 Stat. 53; Aug. : 21, 1941, C. 55 Stat. 

Fight-Hour Laws, Aug. 1, 1892, ¢. 352, 27 Stat. 340; Mar. 3, 1913, « 
106, 37 Stat. 726; June 19. 1912, ¢. v4 3 37 Stat. 137; Sept. 9, 1940, c. 
717, 54 Stat. 884; Mar. 4, 1917, ¢. 180, 39 Stat. 1192; June 25, 1948, ¢. 
646, 62 Stat. 989. 


MEMORANDUM 


DereNse Bases Act 


Chapter 11, title 42, U.S. C. A., act of Aug. 16, 1941, ¢. 357 (55 Stat. 
622) (42 U.S.C. A. 1651-1654), as amended by act of Dec. 2, 1942, 
c. 668, title IIT, 56 Stat. 1035; 1946 Reorg. Plan No. 2, eff. July 16, 
1946, 11 F. R. 7873, 60 Stat. 1095, Reorg. Plan No. 19, eff. May 24, 
1950. 15 7. ie 3178, 64 Stat. 


PRESENT APPLICATION 


This statute now applies to Guam. 





190 RESOURCE MATERIAL USED IN PREPARATION OF REPORT 
PURPOSE 


To provide compensation for disability or death to certain persons 
resulting from employment-connected injuries at military, air, naval 
bases and other localities outside the United States. 


SUMMARY 


This 1941 statute extends, with certain modifications, the benefits 
of the Longshoremen’s and Harbor Workers’ Compensation Act (33 
U.S. C. A. 901-921, 922-950) to certain employees injured outside of 
the continental United States. The provisions of that act are made 
applicable to workers in three categories relevant to Guam: 

(1) Those employed “upon any lands occupied or used by the 
United States for military or naval purposes in any Territory or 
possession outside the continental United States * * *;” 

(2) Persons employed upon any public work in any Territory 
or possession outside the continental United States, if such em- 
ployee is engaged in the employment under the contract of a con- 
tractor with the United States; and 

(3) Persons employed under a contract entered into with the 
United States or any executive department, independent estab- 
lishment, or agency, when the contract is to be performed outside 
the continental United States, for the-purpose of engaging in 
public work, 

Workers of these groups are covered regardless of the place where 
death or injury occurs, and included are periods of transportation to 
or from the place of employment when the employer or the United 
States pays the cost of transportation. The liability imposed by the 
Longshoremen’s and Harbor Workers’ Compensation Act and ex- 
tended by the Defense Bases Act is exclusive, and is in place of any 
liability under workmen’s compensation statutes. Certain provisions 
of the Longshoremen’s Act, however, relating to minimum weekly 
compensation for injuries and to computation of death benefits, do not 
apply under the instant statute. Compensation in the same amount 
as for residents is provided for aliens and nonnationals of the United 
States. 

The compensation program is administered by the Bureau of Em- 
ployees’ Compensation of the Department of Labor. The Defense 
Bases Act does not apply to (1) employees subject to the provisions of 
the Federal Employees’ Compensation Act, as amended (5 U.S. C. A. 
751-791) ; (2) employees engaged in agriculture, domestic service, or 
any employment that is casual and not in the usual course of the trade, 
business, or profession of the employer; and (3) a master or member 
of a crew of any vessel. 

DISCUSSION 


The compensation provided by the Defense Bases Act is designed to 
cover employees of contractors with the United States in just such 
areas as Guam. The statute has applied to Guam since its enactment, 
and no change is needed. 

Agency view.—Persons consulted informally in the Bureau of Em- 
ployee’s Compensation of the Labor Department agree that the statute 
now applies to Guam. 
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MEMORANDUM 

War Hazarps Act 
Chapter 12, title 42 U.S. C., act of Dec. 2, 1942, c. 668 (56 Stat. 1028) 
(42 U.S. C. A. 1701-1717), as amended by act of Dec. 23, 1943, c. 
380, title 1, 57 Stat. 626; 1946 Reorg. Plan No. 2, eff. July 16, 1946, 
11 F. R. 7873, 60 Stat. 1095; Aug. 7, 1946, c. - 60 Stat. 899; July 


3, 1948, c. 826, 62 Stat. 1242; Reorg. Plan No, 19, eff. May 29, 1950, 
15 F. R. 3178, 64 Stat. 1271 


PRESENT APPLICATION 
This statute now applies to Guam. 
PURPOSE 
To provide compensation for injury, disability, death, or enemy de- 
tention to certain employees outside of the United States where their 


injury, death, or detention results from a “war-risk hazard.” 


SUMMARY 


The War Hazards Act is now applicable to injuries and deaths 
occurring in respect to employment on Guam. It extends certain 
provisions of the statutes relating to compensation for employees of 
the United States and for longshoremen and harbor workers to certain 
persons employed by contractors with the United States and by the 


United States for work outside the United States. 

The act provides compensation for injury or death arising from 
and limited to a war-risk hazard to three groups of persons: 

(1) Those employed by a contractor with the United States 
under the Defense Bases Act, if the Defense Bases Act is not 
applicable (55 Stat. 622, considered in a separate memorandum) ; 

(2) A person engaged by the United States under a contract 
for his personal services, “outside the United States or in Alaska, 
Hawaii, Puerto Rico, or the Virgin Islands” (sec. 1701 (a) (2)) ; 
and 

(3) A person employed as a civilian employee of a post ex- 
change or ship service store ae the United States; or in 
Alaska, Hawaii, Puerto Rico, or the Virgin Islands (sec. 1701 
(a) (5)). 

Certain administrative provisions of the Federal Employees’ 
Compensation Act (5 U.S. C. A.:751-791) apply to these groups of 
workers. In determining the scale, computation, and payment of com- 
pensation benefits, certain provisions of the Longshoremen’s and Har- 
bor Workers’ Compensation Act, as amended (33 U.S.C. A. 906, 908— 
910), apply. 

Persons who are captured or taken prisoner by an enemy are for 
purposes of this statute considered totally disabled. Benefits are to 
be paid only if alternative benefits are not available under the work- 
men’s compensation law of “any State, Territory, possession, foreign 
country, or other jurisdiction.” 

Any employer or insurance company obligated to pay workmen’s 
compensation for injuries or death caused by a “war-risk hazard” 
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may be reimbursed for benefits paid in respect to employees of con- 
tractors with the United States. 

To carry out the purposes of the act, the Secretary of Labor, through 
the Bureau of Employees’ Compensation, may enter into agreements 
with agencies “of any State (including the District of Columbia, 
Hawaii, Alaska, Puerto Rico, and the Vi irgin Islands) or political 
subdivision thereof, and with other publie agencies and private 
persons, agencies, or institutions, within and ‘outside the United 
States” (sec. 1706 (b)). 

DISCUSSION 


The War Hazards Act, which covers principally those persons 
who are within the coverage of the Defense Bases Act, as well as cer- 
tain employees employed by the United States under contract, insofar 
as war hazard injuries are concerned, is applicable at Guam. It was 
clearly the intent of Congress to provide compensation for civilians 
employed in war work on Guam as well as in any other area “outside 
the United States.” The act does not define “United States,” but it 
must be inferred from the purpose of the act that the term is to be 
limited to the 48 States and the District of Columbia, since its applica- 
tion is to areas “outside the continental United States, including 
Alaska,” and other areas. 

There are three references to the other four Territories by name, 
sections 1701 (a) (2) and (3) and section 1706 (b). Neither of the 
first two limits the application of the statutes to Alaska, Hawaii, 
Puerto Rico, and the Virgin Islands only, but merely indicates that 
for purposes of the act, Alaska, et al., are to be considered “out- 
side the United States.” The third, relating to cooperation between 
the Secretary of Labor and other agencies, lists each of the four 
Territories, but further adds “public agencies, within and outside the 
United States.” 

On the other hand, a variety of references include “Territories and 
possessions.” The provision relating to workmen’s compensation 
statutes is one of these. Other sections refer to dependents “residing 
in the United States or its Territories or possessions. 

This act then clearly applies to Guam as now written. To add 
“Guam” to the listing of the other four Territories would appear 
unnecessary. 

Agency view-—The Bureau of Employee’s Compensation of the 
Department of Labor agrees with this statement. 


MEMORANDUM 


Tue Nationat Scuoon Luncn Acr 


Chapter 13, title 42 U.S.C. A., act of June 4, 1946, ¢. 281 (60 Stat. 231) 
(42 U.S. C. A. 1751-1760) 


PRESENT APPLICATION 


The school-lunch program, which apples to all other Territories, 
does not extend to Guam. 
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PURPOSE 


To provide grants-in-aid to the States for the establishment, main- 
tenance, operation, and expansion of nonprofit school-lunch programs. 


SUMMARY 


The National School Lunch Act established a grant-in-aid program 
extending to the continental United States, Alaska, Hawaii, Puerto 
Rico, and the Vi irgin Islands. The definition of “State” does not in- 
clude Guam. The statute authorizes an unlimited appropriation to 
enable the Secretary of Agriculture to supply agricultural commodi- 
ties and other food, as well as “nonfood assistance” to State educa- 
tional agencies, to be further distributed by such agencies to individ- 
ual public or nonprofit private schools of high school grade or less. 

Of the sums appropriated, at least 75 percent is to be available in 
cash to the States and four listed Territories for supplying agricul- 
tural commodities and other foods. This amount is to be appor- 
tioned among the States and Territories on the basis of two factors: 
(a) the number of school children in the State. defined as children 
betwee LO and Ld, inclusive: and (b) the need for assistance, as indi- 
cated by the relation of the per capita income in the United States to 
the per capita income in the State. Of the total amount appn ‘opr inted 
for agricultural commodities, and food, no more than 3 percent is to be 
used for Alaska, Hawaii, Puerto Rico, and the Virgin Is lands. 

Ten million dollars is to be available each year for “nontood assist- 
ance, 7a bi e.,. equipme nt usect on s chool premises for stor fea repar ing, 
or servil Solel tn Achbot childcen: The amount is to be ¢ oo 
saci ear to the same formula outlined above, and again a maximum 
of 3 percent is placed upon allotments for Alaska, linden, Puerto 


Rico, and the Virgin Islands. Any money remaining from the an- 


nual appropriation, after dedi cling payments for agricultural com- 
modities. other foods. nonfood ROR: and the administrative 
expenses ot the Secret ary of Agriculture, is to be available to the Sec- 
retary for direct expend iture for agric ultural commodities and other 
foo “ds, to be distr ibuted by hy hh amonYe Stat . Territori les, and SK thools 
in accordance with their needs 

During the fiscal years 1951-55, each dollar apportioned to a State 
is to be matched by 81.50 from a source within the State, e xpe nded in 
connection with a school-lunch program. After fiscal year 1955, the 
matching requirement is doubled, and the State must pay 33 for each 
$1 of Federal aid. If the pew capita income of the State is below the 
per capita income of the United States, the matching requirement is 
proportionately reduced. State funds for matching purposes may 
include the reasonable value of donated services, supplies, facilities, 
and equipment. 

The State edueational agency is to disburse funds to schools on the 
basis of need and attendance, and these schools must conform to cer- 
tain requirements, Lunches served under the program must meet 


‘A “State education agency” n e either the chief State school officer or the board 
of State education, as the State 1 ire determines A “nonprofit private school” means 
a private school exempt from income es under sec. 101 (b) of title 26, U. S.C. A That 
section exempts “C a ations organized and operated exclusively for « * * 
opanass mal purty © part of the net earnings of which inures to the benefit 
of any eente sin h ir otitis 
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certain minimum nutritional standards prescribed by the Secretary. 
They must be available at a reduced rate or without cost to children 
unable to pay the full price. Finally, the school-lunch program must 
be operated on a nonprofit basis. 


DISCUSSION 


The program which is administered under the National School 
Lunch Act is particularly desirable for Guam, and an extension of the 
statute has been urged widely, both in the Territory and in Washing- 
ton. The Production and Marketing Administration has taken the 
position of urging an amendment to include Guam in the act. 

Because most of the assistance provided by the statute must be 
made available in the form of cash; the program will be generally 
no more difficult to administer in Guam than elsewhere in the United 
States. At least 75 percent of the grants must be in this form. Con- 
versations with persons in the Production and Marketing Adminis- 
tration indicate that the quantity of food actually shipped to the 
Territories under the present program is minimal, and it was sug- 
gested that agricultural commodities of a nonperishable sort which 
would not suffer as a consequence of shipment to Guam should 
undoubtedly be procured. 


MEMORANDUM 


MisceLLANEOuS Provisions oF Titie 42, Pustic HEALTH AND WELFARE: 
Cuaprers 14-18 


Chapter 14 (secs. 1801-1819), the Atomic Energy Act, applies now 
to Guam and no recommendation need be made. Section 1819 defines 
“United States,” when used in a geographical sense, to include all 
Territories and possessions of the United States. The statute estab- 
lishes the Atomic Energy Commission and provides, among other 
things, for five major programs relating to atomic energy; programs 
(1) of assisting and fostering private research and dev elopment, ( 2) 
of federally conducted research and development, (3) for the sonar 
of scientific and technical information, (4) for Government control 
of the production, ownership, and use of fissionable materials, and 
(5) of administration consistent with the policy of Congress and with 
international agreements. 

Act of Aug. 1, 1946, c. 724, 60 Stat. 756, as amended by acts of 
July 26, 1947, c. 343, title II, 61 Stat. 501; July 3, 1948, ¢. 828, 62 Stat. 
1259; Oct. 11, 1949, c. 673, 63 Stat. 762; Sept. 23, 1950, c. 1000, 64 Stat. 
979. 

Chapter 15 (secs. 1855a-1855g), Damage by Flood or Other Catas- 
trophe, does not now apply to Guam. “State” is defined to include 
Alaska, Hawaii, Puerto Rico, and the Virgin Islands only. The pres- 
ent act is dated September 30, 1950, and therefore the Commission 
is not authorized to make any recommendation upon it. The statute 
establishes a program of Federal assistance to aid States and local 
governments In carrying out their responsibilities in alleviating suf- 
fering and damage resulting from major disasters. 

Act of September 30, 1950, c. 1125, 64 Stat. 1109. 
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Chapter 16 (sees. 1861-1875), the National Science Foundation Act, 
now applies to Guam and there is no need for any recommendation. 
The act includes no definitions to guide a decision as to applicability. 
One section only is of specific reley vance to Guam, i. e., section 1869 
relating to scholarships and graduate fellowships. That section 
clearly extends to Guam, for se hol: irships may be awarded to “citizens 
of the United States.” and the foundation is to be concerned with “a 
wide distribution of scholarships and fellowships among the States, 
Territories, possessions, and the District of Columbia.” No other pro- 

visions of the act are in any way geographically limited. The statute 
establishes the National Science Foundation, which is authorized, 
among other things, to (1) develop and encourage the pursuit of a 
national policy for the promotion of basic research and edueation in 
the sciences ; (2) initiate and support basic scientific research through 
contracts or other arrangements; (3) initiate and support at the re- 
quest of the Secretary of Defense specific scientific research activities 
in connection with matters relating to the national defense; (4) award 
scholarships and graduate fellowships in the sciences; (5) foster the 
interchange of scientific information among scientists in the United 
States and foreign countries; (6) correlate the foundation’s programs 
with other scientific research programs within and without the Gov- 
ernment: and (7) maintain a register of scientific and technical 
personnel. 

Act of May 10, 1950, c. 171, 64 Stat. 149. 

Chapter 17, the Federal Employment Service, has been recodified 
in title 29 on Labor. It is considered in a separate memorandum en- 
titled “The United States Employment Service.” 

Chapter 18 (sees. 1921-1926), Youth Medals, probably now apples 
to Guam. In any event, no recommendation may be made because the 
act is dated August 5.1950. The statute establishes the Young Amer- 
ican Medals for Bravery and Service, to be awarded annually by the 
Justice Department to boys and girls under 18 “residing in the United 
States,” who have exhibited the appropriate degree of courage, pres- 
ence of mind, character, ete. 

Act of Aug. 3, 1950, c. 520, 64 Stat. 397. 


MEMORANDUM 
THe CHinpren’s Bureat 


Chapter 6, title 42, U.S. C. A., act of Apr. 9, 1912, ¢. 73 (37 Stat. 79) 
(42 U. S. C. A. 191-194, inclusive), as amended by act of Mar. 4, 
1913, c. 141, 37 Stat. 737; Feb. 27, 1925, ¢. 364, title [V, 43 Stat. 1050; 
1946 Reorg. Plan No. 2, eff. July 16, 1946, 11 F. R. 7873, 60 Stat. 1095 


PURPOSE 


To establish a Children’s Bureau within the Federal Security 
Agency. 


SUMMARY 
This, the organic act for the Children’s Bureau, sets up the agency 


as a constituent of the Federal Security Agency, and empowers it to 
conduct certain investigations. It is to report “upon all matters per- 
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taining to the welfare of children and child life among all classes of 
our people, and shall especially investigate the questions of infant 
mortality, the birth rate, orphanage, juvenile courts, desertion, danger- 
ous occupations, accidents and diseases of children, employ ment, and 
legislation affecting children in the several States and Territories.” 


DISCUSSION 


Because Guam is an unincorporated Territory, it does not precisely 
come within the terms of this statute. The Children’s Bureau has 
apparently never faced the question of whether or not it is empowered 
to make investigations in other unincorporated Territories, specific: ally 
Puerto Rico and the Virgin Islands. But that agency indicates that 
it would feel it had adequ: ite authority to do so, prine ipally because 
of the holding in Puerto Rico v. Shell Co. (302 U. S. 253). The Su- 
preme Court there stated that whether a Territory not within the 
United States comes under an act depends upon the aim and character 
of that act, and not upon whether the Territory is incorporated or not. 
Presumably Congress in 1912 intended that the Children’s Bureau 
should have as wide investigatory powers as possible. Consequently 
the Children’s Bureau believes that it may undertake investigations 
on Guam under the present statute. 


MEMORANDUM 


THe Pusrtic Heattu Service 


Chapter 6A, title 42 U.S.C. A., act of July 1, 1944, ¢. 373 ste Stat. 


682) (42 U.S. C. A. 201-291n inclusive), as > _ of 
Feb. 25, 1946, c. 35, 60 Stat. 30; July 3, 1946, ¢. 538, 60 . 421; 

Aug. 13, 1946, ¢. 958, 60 Stat. age > July 25, 1947, ¢.: Oy 61S St 449: 

Feb. 28, 1948, c. 83, 62 Stat. 38: June 16, 1948, c. 481, 62 Stat. 469; 
June 19, 1948, ce. 544, 62 Stat. 581. : June 19, 1948, c. 554, 62 Stat. 536: 
June 24, 1948, c. 621, 62 Stat. 601: June 25, 1948. c. 654, 62 Stat. 
1017; June 29, 1948, ce. 728, 62 Stat. 1103; Oct. 12, 1949, c. 681, 63 
Stat. 802; Oct. 25, 1949, c. 722, 63 Stat. 898; Aug. 9, 1950, ¢. 654, 64 
Stat. 426: Auge. 15, 1950, ce. 714. 64 Stat. 443 


PURPOSE 


To codify the laws relating to the establishment of the Public Health 
Service under the supervision of the Surgeon General, to provide for 
cooperation with the States in the investigation, control, and treat- 
ment of physical and mental disorders, and to authorize grants to 
assist in hospital construction. 


SUMMARY AND DISCUSSION 


The Public Health Service Act of 1944, as amended, which is con- 
tained in chapter 6A of title 42, U. S. C. A., represents a recodifica- 
tion of prior laws relating to the Public Health Service. A considera 
tion of it is best divided into the four subchapters of chapter 6A. 
Each subchapter will further be subdivided into two sections: Sum- 
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mary, a précis of that portion of the statute, and discussion, a con- 
sideration of its applicability to Guam. 


SUBCHAPTER I-—ADMINISTRATION (SECS 201-232) 


Summary.—The statute first prescribes the basic organization of 
the Public Health Service, an agency within the Federal Security 
Agency administered by the Surgeon General under the supervision 
of the Federal Security Administrator. It authorizes the appoint- 
ment of certain agency personnel, and details the organization of the 
Regular and Reserve Officers’ Corps of the Service. Provisions in- 
clude those relating to the titles, uniforms, allowances, leaves, promo- 
tions, and retirements of commissioned officers. 

For purposes of later substantive provisions, “State” is defined as 
including Alaska, Hawaii, Puerto Rico, and the Virgin Islands. (One 
provision, sec. 264 (d) U.S. C. A., however, is excepted. In that see- 
tion, referred to infra, p. 8 and dealing with the apprehension and ex- 
amination of individuals reasonably believed to have a communicable 
disease, “State” refers only to a State, the District of Columbia, and 
Alaska.) In those sections using “possession,” the term refers to 
“among other possessions, Puerto Rico and the Virgin Islands.” 

Under section 215, the Administrator of the Federal Security 
Agency is authorized, upon a request from the head of an executive 
department, to detail personnel of the Service to conduct work in re- 
lation to the functions of such a department or of the Service. When 
Public Health Service officers and employees are so detailed, their sal- 
aries may be paid either by the Federal Security Agency or by the de- 
partment to which they are detailed. Pe ‘rsonnel may also be assigned 
to work in cooperation with State and local health authorities and with 
nonprofit educational and research institutions for purposes of special 
studies and the dissemination of information. E mp rlovees are paid 
either by the Public Health Service or by the State, subdivision, or in- 
stitution to which they are detailed. 

The President is authorized, in time of emergency, to declare the 
commissioned corps of the Public Health Service a part of the Military 
Establishment. a branch of the land and naval forces of the United 
States, and subject tothe Articlesof War. This declaration was made 
on June 18, 1945, by Executive Order 9575 and is still in effect. 

Finally, subchapter I provides for the National Advisory Health 
Council, a group directed to advise, consult with, and make recom- 
mendations to the Surgeon General regarding health activities and 
the functions of the Service. Provision is also made for the National 
Advisory — wer Council, the National Advisory Mental Health 
Council, the ° National He: art Council, the N: atl onal Advisory Dental Re- 
search Council, the National Institute of Mental Health, and addi- 
tional advisory councils for other health areas, each to consult with 
and make recommendations to the Surgeon General in their respective 
fields. 

Diseussion.—The largest part of | Sulochapter I, dealing as it does 
with the structure of the Public Health Service and with the organiza- 
tion of its personnel, is rather irrelevant to Guam. Section 215. 
however. rel; ating to th ie det: vil of pe rsont ie] to loe a] vovernments, i 
of the utmost import ince. Because Guam is not ineluded in 
definition of “State” in section 201, the island government would 
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rently be unable to qualify for a direct detail of personnel to assist 
it in local public-health operations. This obstacle could clearly be 
removed by an amendment to section 201 to include Guam in the 
definition of “State.” Even without such an amendment, however, 
the Service is empowered to detail personnel to the Department of 
the Interior for such work in relation to Guam as is agreed upon by 
the Federal Security Administrator and the Secretary of the Interior. 

Although alternative methods of financing a detail of Public Health 
Service personnel are outlined in the statute, it is usual for the de- 
partment or State to which officers are deployed to defray the ex- 
pense of their salaries if the detail is for any substantial period. The 
Public Health Service has no firmly est: ablished policy, and a deci- 
sion as to who will pay depends on the Service's immediate budgetary 
situation at the time of the detail, as well as the relationship of the 
task to be performed to the over-all program of the Service. 


SUBCHAPTER II-——-GENERAL POWERS AND DUTIES 


1. Research and Investigations (secs. 241-242a) 


Summary.—Under the recodified statute, the. Public Health Serv- 
ice is given broad authority to carry on investigations through its 
own personnel and to assist the investigations by others of all phases 
of physical and mental health. The Surgeon General is to encourage, 
cooperate with, and assist public authorities, scientific institutions, and 
scientists in conducting research, investigations, experiments, dem- 
onstrations, and studies in regard to the causes and treatment of all 
dise ases, 

To carry out this function, the Surgeon General is empowered to 
collect and disseminate information, to establish research fe ee 
and to make research grants. These grants are unmatched and may 
be made to universities, hospitals, laboratories, public and private 
Institutions, and to individuals for such research projects as the ap- 
propriate national advisory councils may recommend. 

Discussion.—The broad powers granted the Surgeon General in the 
field of research and investigations (sec. 241, U.S. C. A.) are in no way 
geographically limited. Since the word “State” nowhere appears in 
this section, the Surgeon General's legal authority in this field extends 
to Guam with the same force as it extends to all parts of the con- 
tinental United States. Under this section and related provisions, 
it is probable that the Public Health Service would be authorized to 
establish a research institution on Guam comparable to the Arctic 
Health and Research Center now in Alaska. Furthermore, any 
Guamanian institution or individual whose research project is ap- 
proved by the appropriate council could legally qualify for a grant. 


) 7” 


2. Federal-Ntate C 00 pe ration (secs, Qs 4d ) 

Summary.—The Surgeon General is generally directed to advise, 
assist, and cooperate with State and loe al authorities in public-health 
work. He may accept from States any assistance which they are will- 
ing to provide in the enforcement of Federal quarantine laws, and may 
assist the States in administering their own health regulations. 

Section 246 provides for the principal grant-in-aid programs of the 
ageney. An unlimited appropriation is authorized for the prevention, 
control, and treatment of venereal disease. The Surgeon General is 
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empowered to make grants-in-aid to “States, counties, hes alth districts, 
and other political subdivisions” for those purposes, as well as for the 
training of personnel for State and local health work. Further 
grants are authorized for the development of more effective measures 
for the prevention, control, and treatment of tuberculosis and for the 
establishment and maintenance of community programs of heart- 
disease control. Finally, a maximum of $30,000,000 annually is au- 
thorized to be appropriated to enable the Surgeon General to assist 
State and local governments and agencies in establishing local public- 
health services, including demonstrations and the training of personnel 
for local health work. 

Allotments to States under any of the above four programs are made 
on the basis of (@) population, (4) financial need, and (c) the extent 
of the problem created by venereal disease, tuberculosis, mental health, 
and sale other special health problem. Two conditions are attached to 
the use of funds in a State's allotment. A plan for making State 
expenditures must first be submitted to and approved by the Surgeon 
General. And there must be spent by the receiving State for the same 
purpose from State funds “an amount determined in accordance with 
regulations.” Regulations with respect to grants are made after con- 
sultation with a conference of the State health authorities. Current 
regulations require that the State match 50 percent of the Federal 
contribution in the fields of tuberculosis, venereal disease, general 
health, mental health, heart disease, and cancer. 

Discussion—F rom the standpoint of Guam, these sections represent 
the heart of the statute. The term “State” is used throughout; and 
therefore, as this portion of the statute now stands, Guam would not 
be included in its terms. The cooperation provided between Federal 
and State authorities in the enforcement of quarantine and other 
health regulations would not maintain on Guam. But, more impor- 
tant, none of the grant-in-aid programs, for tuberculosis, venereal dis- 
ease, cancer, mental health, etc., would apply to Guam. 

The health needs of Guam are sufficiently demanding to require 
some form of immediate Federal assistance. Initially, aid is probably 
most needed in the control and treatment of tuberculosis. However, 
whether the grant-in-aid technique provided in the Public Health 
Service Act is the best method of approaching this problem is by no 
means certain. The application of the current criteria for determining 
State allotments to Guam raises a variety of difficulties. These ob- 
jective criteria (which do not appear in the statute but rather in 
Public Health regulations) have been developed with a view toward 
the economic position and the problems of States within the conti- 
nental United States. To apply such standards to Guam would almost 
inevitably produce anomalous results. This problem has arisen in 
relation to other Territories. The result in Alaska is typical: while 
Alaska continues to receive some money under the grant-in-aid pro- 
grams of section 246, the great bulk of assistance from the Federal 
Government to that Territor y is derived from special appropriations. 

There is not sufficient information available to predict with even 
reasonable certainty the size of the grants for which Guam would 
qualify under current regulations. The following approximations, 
however, were suggested by Federal Security Agency personnel, on 
the basis of presently available data: venereal disease, $12,000; tuber 
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culosis, $15,000; general health, $15,000; mental health, $19,500 ; heart 
disease, $5,800; and cancer, $2,600. 

There is reason to believe that an extension of the statute by in- 
cluding Guam in the definition of “State,” while feasible, might not 
allow the necessary flexibility. If Guam were treated as a State, the 
Surgeon General would be required to make allotments based on a 
rigid formula, not necessarily suited to Guam and for categorical pro- 
grams for which there may be no need on Guam. 

Asan alternative, a more flexible program, giving due consideration 
to Guam’s special health problems and to its fiseal capacity, might be 
developed by means of special legislation limited in its application to 
Guam alone. This might be in the form of an amendment to the Pub- 
lic Health Service Act, authorizing the Surgeon General to evaluate 
Guam’s health needs and to make grants for health services in line 
with Guam’s individual problems. It is in relation to the grant-in-aid 
programs that a judgment as to the kind of amendment turns. This 
matter is further considered in “Recommendation,” infra, p. 12. 


3. Hospitals, Medical Examinations, and Medical Care (sees. 248-254) 


Summary —The Surgeon General is directed to establish, control, 
manage, and operate all institutions and hospitals of the Public Health 
Service, and to provide for the treatment and hospitalization of pa- 
tients. Certain persons are by the statute entitled to examinations 
and/or limited care without chi arge, and these include seamen of vari- 
ous detailed categories; prisoners in penal and correctional institu- 
tions of the United States upon the request of the Department of 
Justice; certain Federal employees when they are appointed or re- 
tired; ailens, upon their entry into the United States; personnel of 
the Coast Guard; employees aboard vessels of the Coast and Geodetic 
Survey; and members of the commissioned corps of the Public Health 
Service. 

Discussion.—Since no Public Health Service hospital or installation 
has yet been established on Guam, the provisions relating to the opera 
tion and maintenance of such institutions by the Surgeon General are 
momentarily irrelevent. Section 248 (a) however, would empower 
the Surgeon General, with the President? s approval, to establish a hos- 
pital on Guam were he to find it “necessary to enable the Service to 
discharge its functions and duties,” for such powers as are outlined in 
that section extend to “States and possessions. 

The portions of the statute which relate to free care and treatment 
in Public Health Service hospitals for persons within various catego- 
ries will become important only when such a hospital is established. 
Such care may be extended, however, on a reimbursement basis. For 
example, if the local Public Health Service officers were to agree, a 
seaman might be treated in the Guam Hospital with the Public Health 
Service reimbursing that hospital for his expenses. But until local 
Service authorities are appointed, the problem is academic. 

4. Leprosy (secs. 255-256) 

Summary.—Persons afilicted with leprosy may now be received into 
any hospital of the Public Health Service suitable for the accommo- 
dation of such persons. The Surgeon General may detain, release, 
or treat anyone suffering from leprosy, and may send for and trans- 
pert such an individual to the appropriate hospital. Hospitalization 
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must be provided both for those who present themselves for treat- 
ment and for those who are apprehended or consigned by local health 
authorities. The authority granted to consign persons for treat- 
ment extends to “any State or Territory. 

Discussion —Although the act now provides that a person afflicted 
with leprosy can be treated at “any hospital of the Service suitable 
for his conreieiad ation,” in reality only the hospital at Carville, La., 
is currently available for this treatment. 

Section 255 seems to mean that Guamanians who voluntarily present 
themselves for treatment must be cared for by the Public Health Serv- 
ice. But it would exclude Guamanians “consigned * * * by the 
proper health authority of any State, Territory, or the District of Co- 


lumbia.” Guam, as an unincorporated territory, would not be in- 
cluded in that category. 


5. Narcotic Addicts (sees. 257-261) 


Summary.—The statute provides for the care, confinement, protec- 
tion, treatment, and discipline of narcotic addicts in Service hospi- 
tals if they either voluntarily submit or are convicted of offenses 
against the United States. Convict addicts, though they may earn 
commutation for time spent working in iudustrial shops, cannot be 
released until they are cured of their addiction. 

Discussion—The portion of the statute referring to narcotics ex- 
tends, as written, to Guam. There is no reference to any territorial 
limitation. Thus Guamanians who either present themselves volun- 
tarily for treatment or who - convicted of offenses against the 
United States would appear to be entitled to care by the Publie 
Health Service. 

6. Biological Products (sec. 262) 

Summary.—No virus, therapeutic serum, toxin, antitoxin, or anal- 
ogous product is to be transported for sale or exchange in any State 
or possession unless (a) it is manufactured by an establishment. li- 
censed by the Federal Security Administrator for the production of 
such products and (4) the package is properly marked to indicate the 
contents, manufacturer, and date. Agents of the Federal Security 
Agency are given broad powers to inspect establishments where such 
biological products are being prepared. Manufacturing licenses must 
be procured by foreign manufacturers if their products are imported 
into any of the States. Territories, or possessions. 

Discussion —TVhe requirements of proper licensing and labeling of 
certain listed biologic al products clearly extend to Guam. The sec- 
tion applies to the bringing of such products for sale or exchange into 

‘any State or possession. 


a 


Vuarant ine and Tnspe ection (Secs, 264 2 >) 


Summary.—The quarantine provisions of the statute authorize the 
Surgeon General to issue regulations to prevent the introduction or 
spread of communicable diseases from foreign countries into the 
United States and between the several States and possessions. Regu- 
lations are to refer only to such communicable diseases as have been 
specified in Executive orders of the President upon recommendation of 
the National Advisory Health Council and the Surgeon General. 
Further, on the recommendation of the National Advisory Health 
Council, the Surgeon General is authorized to provide for the appre- 
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hension and examination of an individual (a) reasonably believed to 
have a communicable disease, (b) moving from one State to another 
State, and (c) constituting a probable source of infection to individ- 
uals also moving from one ‘State to another State. It is this provision 
which, among the Territories, extends only to Alaska. Finally, in the 
event of war, the Surgeon General can apprehend any individual (a) 
reasonably believed to be afflicted with a communicable disease and (2) 
constituting a probable source of infection to members of the Armed 
Forces or to war workers. 

The Surgeon General is empowered to prohibit the entry into the 
United States of persons from a foreign country, if the existence of 
a communicable disease in such foreign country represents a serious 
danger to the United States. He is further authorized to operate 
quarantine stations for the inspection of vessels before entering and 
unloading in ports of the United States, its Territories and posses- 
sions. Foreign vessels, before leaving their originating ports, may 
be required to _— bills of health from the local Public Health 
Service officer or the consular officer, to be delivered on arrival in a 
port of the U nited States or its possessions. ‘The quarantine pro- 
visions are applicable to civil aircraft, as well as to ships and seagoing 
vessels, 

Discussion —The Surgeon General’s powers to control communi- 
cable diseases by quarantine and inspection regulations extend to 
Guam, for again ‘the reference is to “State or possession. 

The authority to apprehend and examine individuals moving or 
about to move between the States, and reasonably believed to have 
a communicable disease extends only to the continental United States 
and to Alaska. The reason for excluding Hawaii, Puerto Rico, and 
the Virgin Islands from this one section (sec. 264 (d)) of the Public 
Health Service Act, and from no others has not been discovered. 

The special wartime quarantine power (sec. 266) to apprehend in- 
dividuals who represent a danger to the Armed Forces or to war 
workers does include Guam. No geographic limitation is placed upon 
this aspect of the Surgeon General’s authority. 


SurcHaprer [TI—Nariona, Cancer, Heart, AND Dentat INstrrvures 
(Secs. 281-288e) 


Summary.—To further the Surgeon General’s duties in the field of 
research and investigations, the statute provides for five national 
institutes devoted to cancer, heart disease, dental conditions, arthritis 
and metabolic diseases, neurological diseases, and blindness, and such 
other institutes as the Surgeon General establishes from time to time. 
The Surgeon General, through each of these institutes and in cooper- 
ation with the relevant advisory council, is directed to foster and 
coordinate research; provide training and instruction in technical 
matters; establish institute fellowships; secure advice and guidance 
from experts in the United States and abroad; make available re- 
search facilities to the appropriate public authorities; cooperate with 
State health agencies in the eradication, control, and treatment of 
the diseases involved; and, in the case of the Cancer Institute, to 
acquire, use, and loan radium. 

The duties of the advisory councils consist of the review of research 
problems; the collection and dissemination of information; and the 
review and certification of applications.for grants-in-aid. 
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Discussion.—The provisions of the statute which establish the vari- 
ous National Institutes and outline their duties have no particular 
relevance to Guam. In any event, the Institutes, should they see fit 
to do so, would apparently be authorized to perform any of their 
functions in relation to or on Guam. 


SupcHaprer 1V—Consrrvuction or Hosprraus (Secs. 291-291n) 


Summary.—An addition in 1946 to the Public Health Service Act 
established a grant-in-aid program for two purposes: (1) To aid 
the States in a survey of existing hospitals and health centers, deter- 
mine their adequacy, and plan State-wide construction programs to 
afford the facilities necessary for adequate service to the people of 
the State; and (2) to assist in the construction of needed facilities 
for public and nonprofit hospitals. For the first purpose, $3,000,000 
is authorized to be appropriated; for the second, $150,000,000 is au- 
thorized annually until the end of fiscal year 1955. “State” includes 
Alaska. Hawaii, Puerto Rico, and the Virgin Islands. 

The allotment for surveys is made on a straight population basis, 
and within its allotment, each State with an approved application 
may receive 33% percent of its survey and planning expenses. No 
allotment, however, is to be under $10,000, 

Federal funds for construction are allotted in accordance with a 
formula based on relative State population and average per capita 
income (secs. 291i and 291g). The sum granted is to bear the same 
ratio to the sums authorized to be appropriated for a given fiscal year 
as the product of (@) the population of the State and (4) the square of 
its allotment percentage bears to the sum of the corresponding prod- 
ucts for all of the States. The allotment percentage for Alaska and 
Hawaii is stipulated at 50 percent each. For Puerto Rico and the 
Virgin Islands it is 75 percent, The minimum grant is S200,000, except 
for the Virgin Islands. 

To qualify for the surveys and planning, the State must (a) desig 
nate a State agency to carry out the y purposes of the act; (6) appoint 
a local advisory council to consult with the State agency; and (¢) pro- 
vide for necessary inventories and surveys. 

In order to qui alify for construction grants, a State must submit and 
have approved a State plan. Among other requirements, the State 
plan must set forth a hospite al construction program and designate 
a single State agency to administer the program. The State must 
further have legislation establishing minimum standards of main- 
tenance and operation, and requiring compliance with those standards. 

A State or its political subdivision or a public or other nonprofit 
agency may apply for grants for construction pursuant to the State 
plan. In applying for such grants, an applicant must include in its 
application, (a) a description of the site, (5) plans and specifications, 
(c) assurance of financial support and maintenance, (7) a guaranty 
that title, as especially define y is sufficient, and (¢) assurance that 
rates of pay for construction employees will be at least the prevailing 
local minimum. 

Discussion.—The Hospit: al Construction Act does not now apply t oO 
Guam. “State” is defined as including Alaska, Hawaii, Puerto Rico, 
and the Virgin Islands. There is a particularly pressing demand for 
aid in establishing additional hospital facilities on Guam, for the 

93120—52——-14 
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Guam Memorial Hospital is seriously inadequate for present purposes. 

It should be pointed out that the questions raised in the earlier 
discussion of grants-in-aid under the heading “Federal-State Co- 
operation,” supra, page 199, are probably not relevant to the grant-in- 
aid program under the Hospital Construction Act. In determining 
the allotment to each jurisdiction, the statute already defers to the 
particular needs of the Territories. In section 291i certain allotment 
percentages for each Territory are specifically set forth. In each of 
the 48 States, the allotment percentage is determined on the basis 
of per-capita income and population with 75 percent and 3314 percent 
of the cost representing the outer limits of Federal participation. 
But the statute provides that the allotment percentage for Alaska 
and Hawaii is to be 50 percent, for Puerto Rico and the Vi irgin Islands, 
75 percent. In an extension to Guam, this special treatment should 
be continued, for that Territory is particularly qualified for a 75 
percent allotment percentage. 


CONCLUSION 


In summary, Guam is covered by all of the more important provi- 
sions of chapter 6A except for the following: The direct detail of 
personnel to the island government (sec. 215); the grant-in-aid pro- 
grams, and other aspects of Federal-St: ite cooperation (sees. 243-247) ; 
the authority to. onsign persons afllicted with leprosy to Public He: lth 
Service hospitals (sec. 255) ; and the grants-in-aid for hospital surveys 
and construction (sec. 291-291n). 

As was suggested in an earlier discussion in relation to grants-in- 
aid, supra, page 199, there are alternative techniques for extending to 
Guam those portions of the Public Health Service Act which are not 
now applicable. The simplest approach would be simply to insert 
“Guam” in each of the definitions of “State.” These definitions appear 
in section 201(f) U.S. C. A. of the Public Health Service Act and 
section 2911(d) of the Hospital Construction Act. Among the advan- 
tages flowing from such an amendment are at least the following: 

(1) Guam would then be treated precisely in the same fashion as 
the 48 States and the other four Territories, a matter of some impor- 
tance psychologically and politically, An amendment of this sort 
would be less likely to lead to any stigma of paternalism. 

(2) Appropriations for he alth services on Guam, being a part of 
the appropriations for similar services throughout the Nation, would 
be less likely to become a target for budget cutting. 

(3) Such an amendment would remove any possible disagreement 
relating to the interpretation placed upon portions of the statute in 
the preceding section. Guam would then, indisputably, be entitled 
to all services of a public-health nature extended to the States and 
to the other Territories under chapter 6A. 

The alternative technique is an amendment to the Public Health 
Service Act limited in its application to Guam itself. The precise 
language would demand careful consideration, but basically it might 
authorize the Surgeon General to detail personnel directly to the 
Guam Government and to render financial aoneanee in the form of 
grants-in-aid for public-health work in the areas of Guam’s particular 
needs. The Surgeon General would addition: lly need to be empow- 
ered to determine by regulations an equitable contribution from the 
Guam Government. The amendment might provide for consultation 
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between the Federal Security Agency, the Department of the In- 
terior, and the Bureau of the Budget in these matters. The possible 
advantages resulting from a separate amendment for Guam alone 
might be these: . 

(1) The Surgeon General would be permitted to evaluate, in co- 
operation with Guam’s authorities, the special requirements of that 
Territory. He could then make available to Guam, within the limit 
of available appropriations, assistance which would be in line with a 
balanced development of public-health services on Guam, giving due 
consideration to Guam’s fiscal capacity and to its special health prob- 
lems. 

(2) This approach might ultimately be the most economic and the 
most politic. At least theoretically, it would result in Federal expend- 
itures in the areas where they are most needed, and in the quantities 
most likely to produce successful results. The alternative (i. e., treat- 
ment as a State under existing formulas) might produce at least the 
charge, if not the actuality, of waste and inefficiency, tor without doubt 
Guam’s health situation differs from that in any of the States. 

The more elastic type of extension would enable the Federal 
Security Administrator to consider the relationship between-Guam, 
American Samoa, and the Trust Territory of the Pacific Islands, with 
the possibility of developing programs to serve the entire area. In 
view of Guam’s small population, services devised with a view toward 
the larger area might prove more economical and more successful. 

There seems to be no disagreement from any source on the ques- 
tions of (a) the need on Guam for those services under the Public 
Health Service Act for which it does not now qualify, and (4) the 
wisdom of some amendment to the present act making it applicable 
toGuam. The question relates only to the method. 


MEMORANDUM 
Unirep Srares Housine Acr or 1937 


Chapter 8, title 42, U. S. C. A., act of Sept. 1, 1937, ¢. 896 (50 Stat. 
899) (42 U.S.C. A. 1401-1433). as amended by act of June 21, 1938 
ce. 554, title VI, 52 Stat. 820: June 25 


, 1938, ¢. 681, title I, 52 Stat. 

1129; May 10, <i c. 119, 55 Stat. 690; Apr. 18, 1940, c. 107, 54 Stat. 
150; Apr. 5, 1941, ¢ 55 Stat. 111; Oct. 30, 1941, ¢. 467, 55 Stat. 
759: June 27 1942, ¢. 450, 56 Stat. 410; Mar. 3, 1945, c. 106, title I, 
59 Stat. 124; ‘July 20, 1946, c. 589, title IT, 60 Stat. 592; 1947 Reorg. 
Plan No. 3, eff. July 27, 1947, 12 F. R. 4981, 61 Stat. 954; July 30, 
1947, c. 358, title II, 61 Stat. 579; July 31, 1947, c. 418, 61 Stat. 704; 
Feb. 27, 1948, c. 77, 62 Stat. 37: Mar. 30, 1948, c. 161, title III, 62 
St: = 100; June 30, 1948, ¢. 773, title I1, 62 Stat. 1190; Aug. 10, 1948, 
c. 852, title V, 62 Stat. 1283; June 30, 1949, c. 288, title 1, 63 Stat. 
380: July 15, 1949, ¢. 338, title LIT, 63 Stat. 429; Aug. 24, 1949, ¢. 506, 
title II, 63 Stat. 659; Apr. 20, 1950, ¢. 94, title I1, 64 Stat. 73 


PURPOSE 


To promote the general welfare of the Nation by employing the 
funds and credits of the United States to assist the States in remedy- 
ing the unsafe and insanitary housing conditions and the acute short- 
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age of decent, safe, and sanitary dwellings for families of low income, 
in urban and rural nonfarm areas, that are injurious to the health 
and safety of the citizens of the Nation. 


SUMMARY 


The Housing Act of 1937, as amended, has applied to Guam since 
its enactment, for “State” is defined as including the Territories, de- 
pendencies, and possessions of the United States. The function of 
the act is to set up a program of assistance to States and local gov- 
ernments for the construction of low-rent housing units and for sium 
clearance. The act describes “low-rent housing” as meaning decent, 
safe, sanitary dwellings within the financial reach of families of 
income. ‘These units are to be available only to families whose net 
annual income at the time of their admission, less an exemption of 
$100 a year for each minor, does not exceed five times the annual 
rental. 

The act is administered by the Public Housing Administration, a 
constituent of the Housing and Home Finance Agency. Three tech- 
niques for assisting in the development, acquisition, and administra- 
tion of low rent housing are outlined: Loans, contributions, and capi- 
tal grants. The Commissioner of Public Housing is authorized to 
make loans at the going Federal rate of interest to public housing 
agencies for the cost of construction or maintenance of low-rent hous- 
ing and slum clearance. No loan is to exceed 90 percent of the cost 
or to be of more than 60 years’ duration. 

He is authorized to make annual contributions to public housing 
agencies to assist In achieving and maintaining the low-rent character 
of their housing projects. Contracts for contributions are entered 
into between the public housing agency of the jurisdiction and the 
Public Housing Administration. ‘The contributions are to be made 
in equal amounts over a fixed period not to exceed 40 years. To 
quality for contributions, the locality must guarantee the demolition 
or repair of slums in neighboring communities, must provide for ex- 
emiptions from real and personal property taxes, and must agree to 
certain priorities for families displaced because of the project and 
for families of veterans. 

Finally, the Commissioner may make capital grants if this method 
is better suited to the purpose of achieving and maintaining low 
rentals. The grant cannot exceed 25 percent of the development or 
acquisition cost, but an additional grant may be made for the pay- 
ment of labor costs in the building development. 

As soon as possible the Commissioner is directed to dispose of the 
projects by sale or lease. Sales can be made to public housing authori- 
ties only. Under the 1950 amendments, the farm labor camps oper- 
ated by the Secretary of Agriculture were transferred to the Public 
Housing Commissioner, who is to continue the administration of 
these camps as housing for agricultural workers. 

In the event of an unauthorized rent increase in a low-rent housing 
project, the Commissioner may increase the interest rate on loans. 
declare the amount of the loan immediately due, or reduce or termi- 
nate annual contributions. 
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DISCUSSION 


_ Legally, the low-rent housing statute of 1937 has applied to Guam 
since its enactment. But practically, the statute has been of no con- 
sequence, for Guam has not been able to qualify for the assistance 
which the program offers. The deficiency does not lie in the Federal 
statute, and no amendment to the Housing Act is necessary. The 
problem results rather from the lack of adequate local machinery. 
The low-rent housing program envisages Federal loans to local public 
housing authorities, followed by the issuance of long-term, low-in- 
terest bonds by that local authority. Guam does not have a housing 
agency authorized to issue bonds. The power to issue bonds and notes 
at a low interest rate is the crux. This deficiency could be remedied 
by the enactment of a statute similar to Public Law 615, Eighty-first 
Congress, which enabled the governments of Alaska, Hawaii, Puerto 
Rico, and the Virgin Islands, to authorize public agencies to under- 
take slum clearance, urban redevelopment, and low-rent housing ac- 
tivities, including the issuance of bonds and other obligations. For a 
more detailed consideration of the reasons for this enabling legis- 
lation, see the attached addendum. 


ADDENDUM 


Despite the grant of power to the Guam Legislature in section 11 
of the organic act,’ a grant which appears sufficiently broad to include 
the creation of a public housing agency with power to issue bonds, 
the Housing and Home Finance Agency feels additional enabling’ 
legislation is essential. Public Law 615, Eighty-first Congress, con- 


stitutes enabling legislation for the other four Territories. The Virgin 
Islands for a period qualified under the public housing statute with- 
out an enabling act, but only because of a legal situation peculiar to 
the Virgin Islands. Certain idiosynerasies of Danish law permitted 
participation in public housing without an additional authorization 
from Congress. In the case of Guam, a statute similar to Public Law 
615 would have a curative function, but it would serve principally to 
prevent possible disputes. The Housing and Home Finance Agency 
points out the following considerations as indicating the need for an 
enabling statute for Guam. 

(1) Enabling legislation is desirable in order to remove any limi- 
tations upon the duration, quantity, or nature of the issuer of public 
housing bonds. Organic acts and other related legislation frequently 
limit a bond issue to 30 years, too short a period for public housing 
purposes. There is usually also a debt limitation which might con- 
stitute a serious hurdle. It would be unfair to include a bond issue 
for housing purposes in that limitation because : 

(a) a public housing program, contrary to many other community 
developments, is revenue producing: and 

(4) the annual Federal contribution by the Public Housing Ad- 
ministration is a percentage of the development cost, and that per- 
centage is always sufficient to cover the interest payments and to 
amortize the debt within 40 years. The bonds are therefore as secure 


1“The legislative power of Guam shall extend to all subjects of legislation of local 


application not inconsistent with the provisions of this act and the laws of the United 
States applicable to Guam.” 
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as the United States Government. Finally, existing law may indicate 
that only the Territorial legislature can authorize” bond issue, while 
participation in the housing program by municipalities and other 
political subdivisions may be desirable. 

It can be argued justifiably that section 11 of the Guam Organic 
Act does not present any of these difficulties. Section 11 includes a debt 
limitation, but it appears to exempt bonds “payable solely from 
revenues derived from any public improvement.” No limitation on 
the duration is included. And further, the final sentence of section 11 
referring to “bonds issued by the government of Guam or by its au- 
thority” would appear to authorize a delegation of the power to issue 
bonds by the Guam Congress to a local public housing authority. 

(2) Enabling legislation is considered desirable to remove confu- 
sion on the subject of tax e xemptions. Section 11 clearly exempts the 
interest and principal of such bonds from Federal and Territorial 
taxation. But an exe mption from property at is equi ally necessary. 
The provision in section 11 that “| te axes| and assessments on prop- 
erty * * = maybe imposed * * * as may be uniformly provided 
by the legislature of Guam” might raise a question as to the’ possibility 
of exempting a housing project. 

(3) The public housing authority must be able to function without 
bakes hamstrung by the ordinary requirements of the legislative proc- 
ess. A territorial or political subdivision is sometimes required to 
function in all matters according to a rigid procedure which may en- 

tail public hearings on certain questions, a majority vote of the local 
Vegislature, etc., a kind of procedure which does not lend itself well to 
the operations of a housing authority. Furthermore, there are often 
certain civil-service requirements to which the members of the au- 
thority might have to conform. Generally, a local housing authority 
is run by public spirited local citizens who serve without pay. The 
Housing and Home Finance Agency sums up this problem by saying 
that a public housing agency, to operate most effectively, must “act by 
contract, not by legislation.” 

(4) Because of its size, Guam should probably be limited to one 
housing authority only. Public Law 615 places such a limitation on 
the Virgin Islands. Without a Federal statute authorizing only one 
public housing authority for Guam, municipal rivalry could result in a 
plethora of authorities in that Territory, and this would be inefficient 
in the extreme. 

(5) Public Law 615 includes a provision which would allow the 
Virgin Islands to use as local contributions for slum clearance, certain 
items which stem initially from Federal grants. The Housing <Act 
of 1949 prevents counting as a local contribution a facility or service 
financially assisted by the Federal Government under other programs. 
In a slum clearance project, the economic loss resulting is borne two- 
thirds by the Federal Government and one-third by the State or 
Territorial government. A State is likely to bear its loss by making a 
donation in the form of a facility or service (1. e., road, school, park, 
etc.). The special treatment afforded the Virgin Islands means that 
even though the Federal Government has provided all or part of the 
cost of a school, such a school might nonetheless be donated by the 
Territory and allowed as a local contribution. If there is any possi 
bility of Guam’s receiving Federal funds to supplement its local 
revenues, Guam should also be granted a similar exemption. 
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(6) A final argument for this legislation stems from a consideration 
of the nature of the securities. These bonds by their very nature carry 
a very low interest rate, and they must be sold, if at all, to cautious 
private investors. If the bonds cannot be sold, the act 1s worthless. 
Experience apparently indicates that prospective investors are more 
likely to purchase if there exists a single source of legal authority for 
the issue. Ifthe power must be inferred from a variety of sources, the 
cautious may be dissuaded. 


MEMORANDUM 
Hovustne Act or 1949 


Chapter 8A, title 42 U.S. C. A., act of July 15, 1949, ¢. 338 (63 Stat. 
413) (42 U.S. C. A. 1441-1483) 


PURPOSE 


To remedy the housing shortage by stimulating housing production 
and rekated community de ‘velopment, to eliminate substandard and 
other inadequate housing through the clearance of slums and other 
blighted areas, and to assist in the construction of decent and safe 
farm dwellings for farm owners unable to provide such housing for 
themselves. 


SUMMARY 


The 1949 Housing Act has been codified in part in chapter 8A 
title 42, with which this memorandum deals, and in part in chapter 8 
on low-rent housing, considered in a separate memorandum. Chapter 
8A includes the provisions of the act which relate to slum clearance 
and farm housing. The slum-clearance program now applies to 
Guam, but the farm housing provisions do not. 

Among the general provisions of the act, one (sec. 1442) authorizes 
the Director of the Census to “take a census of housing in each State, 
the District of Columbia, Hawaii, Puerto Rico, the Virgin Islands, 
and Alaska.” This census is to be taken in 1950 and decennially there- 
after, in order to provide information relating to the number, char- 
acteristics, and geographical distribution of dwelling units in the 
United States. 

The Administrator of the Housing and Home Finance Agency is 
authorized to make loans and capital grants for slum clearance and 
community development. He may make “temperary and definitive 
loans” to public agencies for these purposes, the loans to run not over 
40 years at the going Federal rate of interest. He may also make 
loans for the construction of public buildings found necessary to serve 
projects on predominantly open land. Further, the Ac cee 
may make ¢ es al grants to enable local agencies to make land ji 
project areas available for redevelopment at its fair value, for the uses 
specified in the redevelopment plans. Contracts for capital grants 
must provide that the local community will make orants aggoreg: iting 
at least one-third of the net project costs. 

All contracts for financial aid require certain elements: The ap- 
proval of redevelopment plans by the governing body-of the locality : 
an agreement that any pur hasers or lesse ‘S of the land will assume 
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certain obligations to insure the continuance and preservation of the 
redev elopment plan; and a provision for a feasible method of relo- 
cating families displaced from the project area. 

This part of the statute now applies to Guam. “State” is defined in 
section 1460 as including the Territories, dependencies, and posses- 
sions of the United States. 

The farm-housing program is administered by the Secretary of 
Agriculture through the Farmers Home Administration. The statute 
authorizes financial assistance to owners of farms “in the United 
States and in the Territories of Alaska and Hawaii and in Puerto 
Rico and the Virgin Islands” (sec. 1471) to aid them in constructing, 
repairing, and improving dwellings and other farm buildings. 
“Farm” is defined as a unit which is used to produce one or more agri- 
cultural commodities for sale or home use which would have had a 
gross annual value of $400 in 1944. 

To qualify for a loan, the farmer must show that (a) he currently 
has an inadequate dwelling, (6) he has not himself sufficient resources 
to repair it, and (¢) he is unable to secure the credit elsewhere. If the 
applicant is able to supply adequate security, and if the Secretary de- 
termines that repayment is likely, then a loan at 4 percent interest, to 
run no longer than 33 years, may be made. 

If the farmer’s immediate repayment prospects are poor, but if, 
with the improvements which a loan would allow, the applicant’s 
income will increase sufficiently within 5 years, then loans under sim- 

ilar terms may be made. 

Finally, small grants up to $500 may be made for minor improve- 
ments. ‘These are allowable only if loans are unfeasible and if the 
improvement is necessary to remove hazards to the health and safety 
of the family and the community. 

No aid may be granted except for improvements which conform to 
approved standards, established by the Secretary. The statute pro- 
vides that preferences must be granted to veterans and their families. 


DISCUSSION 


The slum-clearance provisions of the Housing Act of 1949 presently 
apply to Guam. There is no need for any amendment to that part of 
the statute. But before Guam can receive aid under the slum-clearance 
program, additional legislation is required to enable that Territory 
to establish a local housing agency with authority to issue bonds and 
notes. Enabling legislation of this sort was passed for Alaska, Ha- 
wall, Puerto Rico, and the Virgin Islands by the Eighty-first Con- 
gress, and a statute similar to that (Public Law 615, 81st Cong.) must 
be passed for Guam before it can qualify for Feder ‘al assistance. This 
program, like the low-rent program of the 1937 Housing Act, envisages 
Federal loans to local public housing authorities, followed by the issu- 
ance of long-term, low-interest bonds by the local authority. Until 
Guam can issue such obligations, the Federal program, though appli- 
cable, is unavailing. More detailed consideration is given to this 
enab ling legislation in the addendum to the memorandum on the 
Housing Act of 1937. 

Section 1442, which provides that a census of housing be taken in 
the continental United States and the four listed Territories, should 
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be amended to include Guam. Presumably such accurate housing 
statistics are crucial to public housing development and assistance, 
and this data on Guam should be readily available, 

The farm housing provisions present a different problem. It is 
clear from section 1471 that the farm loans apply to the States, Alaska, 
Hawaii, Puerto Rico, and the Virgin Islands only. There is no doubt 
of the need for financial assistance for farm housing on Guam. There 
might be some administrative difficulty encounte red in extending the 
farm housing provisions to so small an area as Guam, but the Farmers’ 
Home Administration inform: lly announces it would be “prepared to 
cooperate” if an administratively feasible extension could be devised. 


MEMORANDUM 
Derense Howstne Act or 1940 


Chapter 9, title 42, U.S. C. A., act of June 28, 1940, ¢. 440 (54 Stat. 
681) (42 U.S.C. A. 1501-1590), as amended by act of Oct. 14, 1940, 
ce. 862, title I, 54 Stat. 1126; Apr. 29, 1941, ¢. 80, 55 Stat. 147; June 
28, 1941, c. 260, 55 Stat. 361; Apr. 10, 1942, c. 239, 56 Stat. 212; Oct. 
1, 1942, ¢. 572, 56 Stat. 763; Oct. 26, 1942, c. 626, 56 Stat. 988: Jan. 
21, 1942, c. 14, 56 Stat. 11; July 7, 1943, ¢. 196, 57 Stat. 887; July 15, 
1943, c. 240, 57 Stat. 565; July 1, 1944, ¢. 374, 58 Stat. 720; June 23, 
1945, c. 192, 59 Stat. 260; July 3, 1945, c. 264, 59 Stat. 383; Dee. 31, 
1945, c. 657, 59 Stat. 674; Feb. 18, 1946, c. 30, title I, 60 Stat. 9; Mar. 
28, 1946, c. 118, 60 Stat. 85; June 26, 1946, c. 498, 60 Stat. 314; Aug. 
8, 1946, c. 917, 60 Stat. 958; May 31, 1947, ¢. 91, 61 Stat. 128; 1947 
Reorg. Plan No. 3 eff. July 2%, 1947, 12 F. R. 4981, 61 Stat. 954; 
June 11, 1948, c. 448. 62 Stat. 356; June 19, 1948, c. 502, 62 Stat. 492; 
June 28, 1948, c. 688, 62 Stat. 1063; June 30, 1948, c. 288, title I, 63 
Stat. 380; Aug. 24, 1949, c. 506, title IT, 63 Stat. 659; Oct. 25, 1949, 
c. 729, 63 Stat. 906; Apr. 20, 1950, c. 94, title IT, 64 Stat. 59 


PURPOSE 


To further the national defense by providing housing in those areas 
where it cannot otherwise be prov ided by private enterprise. 


SUMMARY 


The effective period of the 1940 defense housing statute was termi- 
nated in 1946 when the President declared that the state of emergency 
of September 8, 1939, had ceased to exist. Certain provisions relating 
to the disposal of defense housing projects, however, will continue in 
force until the end of 1952. This act applies to Guam, for “State” is 
defined to include Territories, dependencies, and possessions of the 
United States. 

The statute generally directed the Housing and Home Finance 
Agency and the Defense Department to cooperate in making housing 
available for enlisted men, junior officers, and defense workers. Under 
the same statute, the General Services Administrator was authorized 
to construct certain public works in relation to these oe projec ts. 
Subsequent amendments provided for the transfer of housing facil 
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ties to educational institutions and for the accommodation of veterans 
and their families. The amendments of 1950 provide for the man- 
datory transfer of certain property to State and local housing 
authorities. 


DISCUSSION 


The Housing and Home Finance Agency advises that no defense 
housing program was launched on Guam under the authority of the 
1940 statute. Consequently, even that portion of the statute which has 
not been terminated, i.e., sections 1581-1590, dealing with the 
disposition of projects, though applicable is irrelevant. 


MEMORANDUM 


MiscetLaNeous Provisions or Tirta 42, U.S.C.A.. on THe Pusuic 
HeaLruH AND WELFARE 


Chapt r1. The Public Health Service 

With few exceptions, the 70 sections which once constituted chap- 
ter 1 of title 42 have now been either repealed or superseded by pro- 
visions of chapter GA. also entitled the Public Health Service. Of 
those six remaining theoretically in effect, sections 16, 63, and 65 are 
concerned exclusively with the internal management of the Public 
Health Service and are irrelevant to Guam. Section 64 is obso- 
lete, and has been recommended for repeal by the Federal Security 
Agency. ‘The final two sections, 26 and 27, deal with the author 
ity of the Secretaries of War and Navy to quarantine eivilians 
When it is found necessary for the protection of the Armed Forces. 
Since this power was, in 1944, granted to the Surgeon General, these 
sections also Sere ar now to be obsolete. None of these six sections 
extends specifically to Guam and none of them should. 

sec. 16: Act of Apr. 7, 1934, ¢. 104, title TIT, 48 Stat. 564; Reorg. 
Plan No. I, sec. 201, eff. July 1, 19389, 4 FLR. 2728; 53 Stat. 1424. 

Sees. 26 and 27: Act of July 9, 1918, ¢. 143, sube. XV. 40 Stat. 886. 

Sec. 63: Act of May 28, 1924, c. 203, 45 Stat. 194; Feb. 11, 1925, 
» 2809:43 Stat. S72: act of May 21, 1926, ¢. 355, 44 Stat. 604. 

Sec. 64: Act of Feb. 21, 1929. ¢. 988, 45 Stat. 1254. 

Sec. 65: Act of Mar. 2, 1923, ¢. 178, title I, 42 Stat. 1385. 


hapte r 1A. The Public Health Service. Suppl mental Provisions 


(Chapter 1A in its entirety has been either repealed or recodified into 
chapter 6A. 


Chapt r 2. Sanatation and. quarantine 


Seven sections of chapter 2 remain theoretically in effect. Five of 
that number, sections S891 and section 97, have been recommended for 
repeal by the Federal Security Agency. Those sections deal with 
quarantine, but are wholly obsolete and are ignored by FSA. Section 
98 authorizes the Navy Department to transfer vessels for use by quar- 
antine officers. Section 112 empowers the Secretary of the Treasury 
to order the removal of quarantine officers during an epidemic. 
Neither of these currently extends to Guam. and neither need do so. 

Sees. 88-91 and sec. 97: Re 5. sec, 4792-41796: Reorge. Plan No. I. See. 
201, eff. July 1, 1939, 4 FL R. 2728; 53 Stat. 1424. 
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Sec. 98: Act of June 14, 1879, No. 6, 21 Stat. 50; act of Feb. 15, 1893, 


c. 114, Sec. 9, 27 Stat. 449, 


Sec. 112: R.S. 4797; Act of July 31, 1894, ¢. 174, see. 4, 28 Stat. 205; 
act of June 10, 1921, c. 18, See. : iY 2 Stat. 23: act of Feb. 17, 1922, ¢. 
55, 42 Stat. 566. 


( ‘hapters : 3. Le prosy ; 3A, Cancer; 4, Viruses, Serums, Toxins, Antitox- 
ins; and 5, Maternity and Infaney We lfare 
These chapters have been repealed or superseded by provisions in 
chapter 6A, title 42, or by other portions of the Code. 


Chapter 10. The Federal Security Agency 


The three sections of chapter 10 relate only to details in the organiza- 
tion and administration of the Federal Security Agene y. They au- 
thorize a seal, allow delegations of the Administrator’s authority, and 
provide for the transfer of travel and printing appropriations by the 
Secretary of the Treasury to the constituent units of the Feder: al Se- 
curity Age ney. None is relevant to Guam. 

See. 1601. Act of May 9, 1941, ¢. 97,55 Stat. 184. 

Sec. 1602. Act of July 12, 1943, ¢. 221, title IT, see. 201, 57 Stat. 513. 

Sec. 1603. Act of July 12, 1943, ¢. 221, title IT, sec. 201, 57 Stat. 513; 
act of July 28, 1944, ¢. 502, title IT, 58 Stat. 566; act of July 3, 1945, e. 
263, title 11, 59 Stat. 3876: act of July 26, 1946, e. 672, title IT, 60 Stat. 
697: act of July 8, 1947, ¢. 210, title 11, 60 Stat. 276. 


MEMORANDUM 
Tirte 44. Pusric Printing anp DocuMENTS 


PRESENT APPLICATION 


Most provisions of this title nre not relev int to Guam: two provi- 
sions for distribution of public records, although of interest to Guam 
are not applicable. 


DISCUSSLON 


This title contains provisions for the Government Printing Office 
and for the printing, binding, and recording of Government docu- 
ments and records. The title is not directly relevant to Guam except 
for provisions on distribution of reports and documents. In sections 
183 and 196a, respectively, it is provided that copies of the Congres- 
sional Record and the Statutes at Large shall be distributed to the 
offices of the Governors of Alaska, Hawaii, Puerto Rico, and the Vir- 
gin Islands. It appears clearly desirable to have copies of these im- 
portant Federal publications directly available to the Governor of 
Guam also. 

Citations.—Sec. 183: June 20. 1936. e. 630. 49 Stat. L547: June 50, 
1949, c. 288, 62 Stat. 381. Sec. 196a: Jan. 12, 1895, c. 23, 28 Stat. 615; 
June 20, 1936, c. 630, 49 Stat. 1551; June 16, 1938, ¢. 477, 52 Stat. 761; 
Julv 26, 1947. c. 343. 61 Stat. 501: June 30, 1949, c. 288, 63 Stat. 381; 
Sept. 23. 1950. c. 1001, 64 Stat. 980, 
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MEMORANDUM 
Reeistry AND RecorpiNne 
Chapter 2,46 U.S. C. A. 11-82 
PRESENT APPLICATION 
This chapter applies to Guam and to the other Territories of the 


United States, but there is not now sufficient machinery for its admin- 
istration on Guam, 


PURPOSE 


To provide for the registration and recordation of vessels. 


SUMMARY 


In order to be registered as a vessel of the United States, qualified 
to engage in the foreign trade, a vessel must be either— 

(a) Built within the United States and belong wholly to United 
States citizens; or 

(6) Captured in war by citizens of the United States and law- 
fully condemned as prize or forfeited for a breach of the laws 
of the United States; or 

(c) A seagoing vessel, certified by the Coast Guard as “safe 
tocarry dry and perishable cargo, wherever built, which * * * 
|is] to engage only in trade with foreign countries, with the is- 
lands of Guam, Tutuila, W ake, Midway, and Kingman Reef, 
being wholly owned by citizens of the United States * * *” 
(Sec. 11). 

The Bureau of Customs, which has district offices in Alaska, Hawaii, 
Puerto Rico, and the Virgin Islands, handles the registration of ves- 
sels. Provision is made for the issue of temporary certificates of 
registry to vessels abroad by American consular officials and by 
“such other persons as from time to time may be designated by the 
President” (sec. 12). The vessels temporarily registered must be 
among those defined above. Such a provisional certificate entitles 
the vessel to the privileges of a vessel of the United States in trade 
with foreign countries and with the islands of Guam and Tutuila. 

A vessel may also be registered if it was wrecked “on the « ‘oasts of 
the United States or her possessions or adjacent waters” and subse- 
quently repaired in a shipyard in the United States or her posses- 
sions if the repairs equal at least three times the salvage value of the 
vessel. 

A vessel is registered by the collector of the collection district which 
includes the home port to which the vessel belongs at the time of regis- 
try. Every vessel of the United States must have a home port in the 
United States, and “United States” for this purpose includes Alaska, 
Hawaii, and Puerto Rico (sec. 18). The home port must be desig- 
nated in the document of registration (or of enrollment or license). 

Much of the chapter contains details as to the certificates required 
to procure registration, the procedure for a change of name, master, o 
* port, and the oaths required. If registration is fraudulently obtained. 
the vessel is subject to seizure and forfeiture. 
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Section 54 provides for the recording of vessels built in the United 
States and owned, in whole or part, by foreigners. In order to be 
entitled to “the benefits of a ship built and recorded in the United 
States,” such a foreign-owned vessel must be recorded in the office of 
the collector of the district in which such vessel was-built. 

Sections 71-82 provide for the inspection, survey, and measurement 
of ‘vessels prior to registration, enrollment, or license. The inspection 
duties are per formed by the Coast Guard. Certain minimum stand- 


ards for the accommodation of the crew and for hospital compart- 
nents are set forth. 


DISCUSSION 


Because the Bureau of Customs has no office on Guam, there is not 
now any means by which registry or recording can be secured there. 
The Customs Bure “au does have sufficient author ity to establish a unit 
on Guam, and the fact that Guam is outside of the United States 
customs area is not controlling. The Virgin Islands are also outside 
of the customs area, but the Bureau of Customs nevertheless main- 
tains a branch of its Division of Marine Administration there. There 
is every reason to believe that when Guam presents the appropriate 
volume of business, the Division of Marine Administration will estab- 
lish a field installation in the Territory. 

The Governor of Guam does have authority to issue a provisional 
register. He is one of the persons so designated by the President 
under section 12. A provisional register, is good for 6 months or 
until the vessel’s arrival in “a port of the United States,” whichever 
occurs first. Guam does not, for these purposes, constitute “a port 
of the United States,” because of its lack of permanent registration 
facilities. The Governor of Guam has in fact issued a number of 
provisional registers. 

It will be noted that section 18 apparently limits home ports to the 
continental United States, Alaska, Hawaii, and Puerto Rico. <Ac- 
tually, however, the Bureau of Customs reports that the Virgin 
Islands constitutes a home port for several vessels registered or en- 
rolled there. The Bureau believes that Guam could similarly become 
2 home port without any amendment to section 1s. 

At present, therefore, it is not possible for a vessel owned by a 
Guamanian to be documented on Guam, with Guam constituting the 
home port. No Guamanian vessel is documented at this time. The 
Bureau of Customs reports, however, that if a Guamanian wanted to 
document a vessel, and if the vessel were to meet the required stand- 
ards (i. e., construction, safety, and inspection), such a vessel could 
be documented elsewhere in the United States. Probably Hawaii 
would constitute a logical place of documentation and home port. In 
Hawaii, the Coast Guard and the Bureau of Customs maintain all 
of the necessary facilities for inspection, documentation, and 
recordation. 

The specific mention of Guam in sections 11 and 12, in relation to 
vessels engaging in the foreign trade or in commerce “with the islands 
of Guam, Tutuila, Wake, Midw ay, and Kingman Reef” is, if anything, 
to Guam’s advantage. It will be noted that of the three categories 
of vessels which may secure registration, only those in (c) may be 
foreign built. This category was added in the early days of World 
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War I, when Congress decided that the United States merchant fleet 
ought to be hastily strengthened, even if foreign-built vessels had to 
be admitted to registry. It was determined, however, that such vessels 
would at least be restricted to the foreign trade. (Other vessels reg- 
istered may engage in the foreign trade, the coastwise trade, and in 
fishing.) When (c) was added in 1914, it was further felt that it 
might be advantageous to include not only foreign trade, but also trade 
with the particular islands mentioned. Trade with Guam and Tu- 
tuila does not, of course, become foreign trade because of this inclusion. 
Whether the reference to these islands has ever in fact been of ad- 
vantage to them, whether it has actually encouraged trade with those 
areas, is seriously doubted by the persons consulted in the Bureau 
of Customs. The reference may be obsolete today, but it cannot under 

any circumstances be harmful. There is no need to recommend an 
amendment. 

Finally, the “recording” afforded American-built, foreign-owned 
vessels, should be mentioned, It would appear that this is merely 
a device to prove United States construction, in the event that United 
States citizens should eventually purchase the vessel from the foreign 
owners. (If owned by Americans, it would then be entitled to reg- 
istry.) According to customs persons consulted, there are in fact no 
other “benefits” which accrue to a recorded vessel, 

Agency view—The issues considered above were discussed infor- 
mally with persons in the Division of Marine Administration, Bu- 
reau of Customs. 


MEMORANDUM 
REGULATION OF VESSELS IN Domestic COMMERCE 
Chapter 12,46 U.S. C. A. 251-336 
PRESENT APPLICATION 


Chapter 12 now applies fully to Guam, but it is neither enforced 
nor administered there. 


PURPOSE 


To provide for the enrollment and license of vessels engaged 
coast wise shipping and in fishing. 


SUMMARY 


Chapter 12 provides generally for the enrollment, license, and regu- 
lation of vessels engaged in the coastwise trade and in fishing. There 
is no section in this chapter which makes provision for the Territorial 
application of these laws. The question of the inclusion of Guam in 
the coastwise laws is considered in memorandum 46-4. 

By section 251, vessels in two categories are made “vessels of the 
United States.” (a) Vessels of 20 tons and upward, enrolled pursuant 
to chapter 12 and having a license in force, and (6) vessels of less 
than 20 tons, not enrolled but which have a license in force, are deemed 
to be vessels of the United States, entitled to the privileges of vessels 
employed in the coasting trade and in fishing. An amendment to sec- 
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tion 251, enacted September 2, 1950, provides that no foreign-flag 
vessel may land in a port of the United States (a) its cargo ‘of fish 
taken on board on the high seas, () fish products processed there- 
from, or (¢c) fish or fish products t taken on board such vessel on the 
high seas from a vessel engaged in fishing operations or in the process- 
ing of fish or fish products. 

Before a vessel may be enrolled, it must possess the same qualifi- 

cations and conform to the same requirements as are imposed before 

the registry of a vessel (memorandum 46-1). The Commissioner of 
Customs is responsible for the enrollment and license of vessels. A 
vessel cannot at the same ~— be both registered (to engage in the for- 
eign trade) and enrolled or licensed (to engage in the coastwise 
trade), but an enrollment may be procured if registry is given up, 
and a registry if an enrollment is given up. <A vessel, enrolled or 
licensed, which proceeds on a foreign voyage without first giving up 
the enrollment or license and being duly registered, is subject to 
seizure and forfeiture. Much of chapter 12 relates to the details of 
procurement, renewal, and recordation of licenses, and penalties for 
violations. 

Under section 25d, vessels which are not documented (1. @.5 regis- 
tered, enrolled, or licensed) must be numbered, if they are operated 
by machine, owned in the United States, and found on the navigable 
waters of the United States. Excluded from the numbering are pub- 
lic vessels and vessels which do not exceed 16 feet in length. The 
Coast Guard awards numbers to covered vessels, and the certificate 
indicating the number is in lieu of an enrollment or license. 

Section 289 prohibits foreign vessels from transporting passen- 
gers between ports or places in the United States, either directly or by 
way of a foreign port. A $200 penalty is imposed for each passen- 
ger so transported. (Sec. 290 imposes a similar prohibition in respect 
to merchandise, but this section has been superseded by section 883, 
in memorandum 46—4+). Section 316 makes it unlawful for any vessel, 
not wholly owned by United States citizens, to tow any vessel of the 
United States from a port in the United States, its Territories and 
possessions, embraced by the coastwise laws. 

Vessels which are found to be trading or engaged in fishing without 
the enrollment or license required by this chapter are liable to a fine 
of $50 at each port of arrival. And, if the vessel carries goods of 
foreign growth or manufacture, it is subject to forfeiture. The 
vessels subject to this penalty include (a) every vessel of 20 tons or 
more, entitled to be documented as a vessel of the United States (ex- 
cluding registered vessels, trading coastwise or carrying on the fish- 
ery) without being enrolled or licensed, and (6) every vessel between 
5 and 20 tons found trading or carrying on the fis hery without a 
license. 


DISCUSSION 


There are no facilities on Guam now for the enrollment or licens- 
ing of vessels by the Bureau of Customs, or for the numbering of 
vessels by the Coast Guard. There is no doubt that each agency 
could establish field offices on Guam. Neither has done so because 
of the kind of local, interisland shipping which is prevalent in the 
Guam area, and because Guam has indicated an interest in avoiding 
the kind of regulation which these Federal agencies administer. Even 
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if Guam is excluded from the coastwise laws, it would not be irregular 
for these agencies to operate there. Vessels are enrolled in the Virgin 
Islands to carry on the coastwise trade, even though the Virgin Islands 
are excluded from the coastwise laws. 

Section 289, which prohibits the carriage of passengers between 
United States ports by foreign vessels, is part of the coastwise laws. 
It is desirable that Guam be excluded from these laws. The matter is 
discussed in memorandum 46-4. 

Agency view.—This chapter was discussed with persons in the 
Bureau of Customs, the Coast Guard, and the Maritime Adminis- 
tration. 


MEMORANDUM 


Tue Suipeine Act or 1916 AND THE INTERCOASTAL SurprIne Act 
oF 1933 


Chapters 23 and 23A, 46 U.S. C. A. 801-842, 843-848 


PRESENT APPLICATION 


These acts now apply throughout the Territories and possessions. 


PURPOSE 


To regulate the carriage of goods by water in foreign commerce 
from ports of the United States, and in domestic commerce between 
the United States, its Territories and possessions. 


SUMMARY 


Shipping Act of 1916 

This statute, administered by the Federal Maritime Board and the 
Maritime Administration in the Department of Commerce, applies 
throughout the United States, its Territories and possessions. The 
act is concerned with the regulation of common carriers by water in 
foreign commerce, defined to mean common carriers engaged in trans- 
porting by water passengers or property between the ‘United States, 
or any of its districts, Territories, and possessions, and a foreign 
country. Common carriers by water in interstate commerce were also 
under the jurisdiction of the Maritime Board until the passage of the 
Interstate Commerce Act, part IV, in 1942. Part of the 1916 act was 
at that time repealed, but the definition of “common carrier by water 
in interstate commerce” remains. The phrase means a common car- 
rier engaged in the transportation by water of passengers or prop- 
erty on the high seas, on regular routes between ports in different 
States, Territories, districts, and possessions, or between places in the 
same Territory, district, or possession. 

The Maritime Administration has broad investigatory powers. It 
is to study the relative cost of construction and operation of merchant 
vessels in the United States and in foreign countries, and the ad- 
vantages and disadvantages of operating under United States and 
foreign registry. It may study the subject of marine insurance, to 
determine what steps are required to develop an ample insurance 
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system. It is to examine the navigation laws of the United States, 
and to make recommendations to the Congress for the amendment, 
improvement, and revision of such laws. 

The act makes illegal a number of unfair, predatory, and discrim- 
inatory practies, such as the granting of rebates. Foreign ships guilty 
of any of these practices may be denied entr y into ports of the United 
States, including its Territories and possessions. Contracts between 
common carriers on the subject of rates and fares are to be filed with 
the Board, which has authority to disapprove, cancel, or modify any 
such agreements. All common carriers subject to the act must estab- 
lish and enforce just and reasonable rates and fares, which are to 
be filed with the Board. Rates and charges which the Board deter- 
mines are not reasonable, it may modify appropriately. 
Intercoastal Shipping Act of 1933 


The Intercoastal Shipping Act, an amendment to the 1916 act, 
provides that every “common carrier by water in intercoastal 
commerce” must file a schedule of rates with the Federal Maritime 
Board. Common carriers covered by the act are those defined 
“common carriers by water in interstate commerce” in the 1916 act. 
Section 844 sets forth the details which must be included in the rate 
schedule and the manner of posting. No change may be made in the 
rates, fares, charges, classifications, rules, or regulations without 
proper notice, and the Maritime Board is authorized to enter upon 
hearings to determine the lawfulness of the new rates. 


DISCUSSION 


The Federal Maritime Board’s authority, as set forth in these 
chapters, is sufficiently broad to cover not only vessels owned and 
operated by United States citizens but also foreign-owned vessels 
engaging in the kind of commerce which the definitions cover. Ves- 
sels owned by Guamanians are clearly included, and the coverage will 
continue to extend to them even if Guam is excluded from the coast- 
wise laws. Application of the coastwise laws is a wholly different 
matter, quite unrelated to the Maritime Board’s rate-fixing authority. 
Under the 1916 act, which gives it authority to regulate foreign ship- 
ping, the M: tritime Board would have authority over trade between, 
ior example, Guam and Japan, or any other foreign area. Under the 
1933 act, it has authority over “domestic” trade between Guam and 
any other United States possession. 

There is no precedent for the exclusion of ships of any given origin 
from the operation of these statutes. It appears that the Maritime 
Board is not now exerting its authority over local, interisland ship- 
ping in the Guam area. It is clear, however, that it could do so if in 
fact there are common carriers pursuing regular routes between ports 
in Guam and elsewhere. <A large amount of small-scale shipping 
inevitably escapes the Maritime Board’s se rutiny. There are report- 
edly many vessels sailing between Puerto Rico and the Virgin Islands 
over which it has not exerted its authority, either because it is unable 
to learn sufficient facts about them or because the shipping is irregular, 
unscheduled, not done by common carriers, and therefore not within 
the Board’s province. 


93120—52—-—-15 
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MEMORANDUM 
Mercuant Martne Act or 1920 
Chapter 24, 46 U.S. C. A. 861-889 
PRESENT APPLICATION 


This statute now applies generally throughout the Territories and 
possessions of the United States. 


PURPOSE 


To develop and encourage a merchant marine properly equipped to 
carry the greater amount of United States commerce, and to authorize 
certain activities by the Maritime Board in that connection. 


SUMMARY 


Under the Merchant Marine Act of 1920, the Federal Maritime 
Board is empowered to investigate and determine what steamship 
lines should be established and put into operation from ports of the 
United States (including Territori ies and possessions) to such foreign 
and domestic markets as in its judgment are desirable for the pro- 
motion of the foreign and the coastwise trade. Vessels owned by the 
Board are to be sold if possible to persons who will operate such essen- 
tial lines. If necessary, the Board may establish additional shipping 
services under Government administration. 

The Board is given general investigatory powers and specific regu- 
latory authority in respect to matters affecting shipping in the foreign 
trade. A number of provisions relate to the acquisition, repair, and 
sale of vessels owned by the Board. 

Section 883 provides that no merchandise is to be transported by 
water between ports of the United States, including its Territories 
and possessions, which are embraced in the coastwise laws, in a vessel 
other than one built and documented under the laws of the United 
States. 

Section 877 extends the coastwise laws of the United States to the 
Territories and possessions, except for the Virgin Islands. The coast- 
wise laws are not to extend to the Virgin Islands until the President 
by proclamation declares the contrary. He has not yet done so. 


DISCUSSION 


No part of the Merchant Marine Act of 1920 has any direct relation 
to Guam, except for the coastwise- shipping provisions. Section 883 
is the companion to section 289 (memorandum 46-2) and together 
these sections prohibit the transportation of persons and property be- 
tween ports of the United States which are embraced in the coastwise 
laws by vessels other than those owned and documented in the United 
States. 

The coastwise laws extend throughout the continental United 
States, the Territories, and possessions. Only the Virgin Islands (46 
U.S. C. A. 877) and American Samoa (48 U.S. C. A. 1433) are ex- 
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cluded from their coverage. The “coastwise laws” refer precisely to 
sections 289 and 883, and to no others. 

The effect of the application of these sections, in the case of Guam, 
is to prevent foreign vessels from transporting passengers and prop- 
erty between Guam and any port in Hawaii or in the continental 
United States. It means that only United States documented vessels 
may engage in trade between Guam and any other “domestic area.’ 
Foreign vessels sailing, for example, from San Francisco to the Far 
East cannot stop in Guam to unload passengers or cargo collected in 
San Francisco, Hawaii, or any other United States port (excluding 
American Samoa). Similarly, foreign vessels departing, for example, 
from Japan and bound for the United States, cannot pick up pas- 
sengers or property in Guam to carry them to U nited States ports. 
Fore eign vessels are limited to foreign trade alone. The result is, of 
course, that the amount of shipping available for purposes of trade 
between Guam and other parts of the United States is tremendously 
restricted. 

The coastwise laws are an attempt to give preferential treatment to 
United States owned vessels and to protect shipping interests from 
competition by other means of transportation. Because shipping from 
Guam to other United States ports is comparatively negligible, it is 
unlikely that United States shippers would sustain serious injury as 
a consequence of allowing foreign vessels to ¢ apture some of the trade 
from the Territory to other parts of the United States. And because 
there is in fact no competition from other forms of transportation, the 
argument which has some validity in the continental United States 
loses its force when applied to Guam or to any of the other 
Territories. 

The Virgin Islands, always excluded from these laws, and American 
Samoa, exempt since 1934, constitute precedents for excluding Guam. 
Guam’s far greater distance from other parts of the United States 
makes its exclusion even more important. 


MEMORANDUM 
TonnacGe Duttes anp ENTRANCE AND CLEARANCE FES 
Chapters 3, 4, and 5; 46 U.S. C. A. 91-113, 121, 135, 141-146 


PRESENT APPLICATION 


These chapters now apply to all United States ports, including 
those in Guam, except for ports in the Virgin Islands. THey are 
not now administered on Guam. 


PURPOSE 


To levy tonnage and “light money” duties, to provide for the 
entrance and clearance of vessels in United States ports, and to 
impose entrance and clearance fees. 
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SUMMARY 


Chapter 3. Clearance and Entry—Sections 91-113 

Section 91 requires that. the master of any vessel departing from 

United States port and bound for a foreign port must deliver to 
the collector of the district from which the vessel is about to depart 
“a manifest of all the cargo on board the same.” The owners, ship- 
pers, or consigners of the cargo must also supply detailed manifests 
of the portion of the cargo owned by them. The collector will grant 
clearance on the basis of such manifests. 

Section 95 extends the manifest and clearance requirements to the 
“trade between the United States and Puerto Rico, Guam, and its 
other noncontiguous territory and * * * from said islands and 
territory to other parts of the United States.” A 1948 amendment 
exempts Alaska and Hawaii from the requirements of section 95 (48 
U.S. C. A. 1486). These Territories were exempted because the im- 
formation on trade with Alaska and Hawaii which was supplied in the 
manifests _ which is essential in the compilation of trade statistics 
is available elsewhere. 

Certain pleasure vachts may be licensed on terms which will permit 
them to proceed to United States ports without entering or clearing 
at the customshouse. They then cannot carry merchandise or pas- 
sengers for pay. 

No specific provision of this chapter appears to authorize the col- 
lection of fees for entrance and clearance, but that such fees are 
collected is clear from a number of sections which provide, for 
example, for the payment of “fees which shall have accrued” previous 
to clearance being granted to an outward-bound vessel (sec. 100). 


Chapt r . Tonnage Dautie s—Nections 121 135 


Chapter 4 levies tonnage duties and the “light money” duty upon 
vessels not of the United States, which enter the United States from a 
foreign port. The amount of the duty depends upon (a) whether the 
vessel was built in the United States, and (6) the port from which the 
voyage originated. A vessel belonging to a citizen of the United 
States, trading between United States ports or employed in fishing, 
and registered, enrolled, or licensed, is not subject to tonnage duties. 


Chapter 5. Discriminating Duties and Reciprocal Privileges—Sec- 

tions 141-1 46 

If any foreign nation does not levy discriminating tonnage duties or 

imposts upon vessels of the United States or upon produce, manufac 
tures, or merchandise imported on such vessels, the President may 
discontinue the discriminating tonnage duties and imposts with respect 
to a vessels of such a foreign nation entering United States ports. 

\ discriminating duty of 10 percent ad valorem is levied upon all 
goods imported into the United States on vessels not of the United 
States. The duty does not apply if a treaty or act of Congress exempts 
the particular foreign country from such discriminatory treatment. 


DISCUSSION 


In theory these chapters all apply now to Guam. None is admin- 
istered there. Manifest requirements similar to those imposed by 
chapter 3 are enforced by the Territorial collector of customs under the 
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1959 Guam Tariff Schedule and Customs Regulat ions. Because Guam 
is a closed port, it is necessary in addition for the N ‘avy to clear and 
allow entry of all incoming vessels. 

Tonnage duties, and the other discriminatory imports are not now 
collected in Guam. The Navy at one time levied and collected such 
duties in American Samoa under the authority of chapter 4, but. it 
was subsequently determined that it had no power to do so. The 
sureau of Customs does have authority to collect these duties in Guam. 
The fact that Guam is outside of the United States customs area is 
irrelevant. Tonnage duties were collected in the Virgin Islands until 
the passage of the statute excluding them from such duties (48 
U.S. C. A. 1405¢ (c)), and there is the same authority for the col- 
lection of these duties on Guam. 

Consequently, even though none of these fees, charges, and duties 
is currently being collected in the Guam port, there is apparently 
sufficient authori ity for the United States collector of customs to do so. 
The imposition of such duties is probably incompatible with Guam’s 
present interest in developing a free port, evidenced by Guam’s recent 
repeal of its own customs duties. The Virgin Islands, also a free port, 
is an appropriate analogy, — by virtue of a provision in the Virgin 
Islands Organic Act (48 U. A. 1405c¢ (c)). “No Federal laws 
levying tonnage duties, light 1 money, or entrance and clearance fees 
shall apply to the Virgin Islands.” 

The 1942 Executive order which applied certain of the navigation 
and vessel inspection laws to the Virgin Islands provided for the 
continued exemption of the Virgin Islands from these fees and duties. 
A similar exemption for Guam will not at all disrupt existing prac- 
tices. It will merely insure the continuance of the present situation, 
and assist further in the development of a free port m Guam. 

Agency view.—Persons consulted informally in the Division of Ma- 
rine Administration of the Bureau of Customs believe that the Treas- 
ury Department would not oppose such an exemption for Guam. The 
actual money probably collected would be minimal. They agree that 


the treatment of Guam should probably parallel that of the Virgin 
Islands. 


MEMORANDUM 
MISCELLANEOUS Provisions or Trrue 46, Surpeina 


The following chapters constitute the bulk of Title 46, Shipping. 
None of these ¢ hi apters ap yplies to any spec ifie rally defined geogr aphic al 
area. Generally they extend throughout the United States. its Terri- 
tories and possessions. The paragraphs following each chapter head- 
ing indicate any limitation upon the application of the statute which 
is Imposed, lt appears that all of the following chapters apply to 
Guam, to Guamanian vessels, and to the District Court of Guam, at 
least to the same extent as they apply elsewhere in the Territories. 

These statutes are administered various sly by the Division of Marine 
Administration of the Bureau of Customs, the Merchant Marine 
Safety Division of the Coast Guard, and the Federal Maritime Board 
and the Maritime Administration. The issues raised by the title were 
discussed with persons in those agencies, as well as persons in the 
Defense Department. 
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None of the three administering agencies now has a field office on 
Guam. The Coast Guard, though it carries on some functions there, 
does not have on Guam any personnel engaged in marine inspection. 
The agencies are not now operating on Guam because there is not an 
appropriate workload and because Guam has devised an adequate local 
regulatory and inspection scheme. All three agencies feel they have 
sufficient ‘authori ity to establish branches on Guam to ‘arry out the 
activities given them in title 46, when that becomes desirable or essen- 
tial. In the interval, the activities are variously performed by the 
Navy and by the Territorial government. 

The Virgin Islands are specifically excluded from some of the pro- 
visions of this title. Section 1405c (d) of title 48 provides that— 

The Legislative Assembly of the Virgin Islands shall have power to enact 
navigation, boat inspection, and safety laws of local application; but the Presi- 
dent shall have power to make applicable to the Virgin Islands such of the 
navigation, vessel inspection, and coastwise laws of the United States as he may 
find and declare to be necessary in the public interest * * * 

Chapter 1. Administration of Shipping Laws—Sections 1-8 

Chapter 1 contains an 1884 statute which created the Bureau of 
Navigation, later a constituent of the Department of Commerce. The 
Bureau has subsequently undergone numerous reorganizations, and 
its authority as set forth in these sections has most rec ently been trans- 
ferred to the Secretary of the Treasury. The Secretary has since del- 
egated part of the functions to the Collector of Customs and part to 
the Commandant of the Coast Guard, both officers of the Treasury De- 
partment. 

These two officers are granted “general superintendence of the com- 
mercial marine and merchant seamen of the United States.” The 
Commissioner of Customs is specifically charged with decisions re- 
lating to the registration, enrollment, and licensing of vessels. He is 
also authorized to supervise the laws relating to the admeasurement of 
vessels, assigning them signal letters, and of designating their official 
number. Finally, he is to report annually on the number of vessels 
of the United States belonging to the commercial marine and, to- 
gether with the Comm: andant of the Coast Guard, to investigate the 
operation of the navigation laws and to make recommendations for 
their improvement. 

Discussion.—Neither the Bureau of Customs nor the Merchant Ma- 
rine Safety Division of the Coast Guard now operates on Guam. 
Each has sufficient legal authority to do so under this and other stat- 
utes, but for administrative reasons neither has established field offices 
in the Territory. Some of the functions of the two agencies are vari- 
ously performed by the Navy and by the Territorial government. 
Chapter 2A. Load Lines for American V essels—Sections 85-88i 

Pursuant to the International Load Line Convention of 1931, the 
Commandant of the Coast Guard is authorized to establish load lines 
for— 

(a) Merchant vessels of 150 tons or over, proceeding to sea 
from any port within the United States and its possessions; and 

(6) Merchant vessels of the United States of 150 tons or over, 
proceeding to sea from any foreign port. 

The load lines established are to indicate the maximum safe depth 
to which vessels may be loaded. The lines must be conspicuously 
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marked on the vessel, and it is unlawful to load a vessel so as to sub- 
merge it below the line. 

Under a later amendment, load lines are also established for mer- 
chant vessels of 150 tons or over proceeding to sea from any port 
within the United States or possessions, for a coastwise voyage at sea. 
A “coastwise voyage at sea”’ means a voyage in which a vessel pro- 

ceeds from one port of the United States or its possessions to another 
port in the United States or its possessions. 

Discussion —The Coast Guard has sufficient authority to establish 
load lines for (4) Guamanian vessels of sufficient size and (b) vessels 
in the Guam port. It does not now do so, because it has no personnel 
on Guam for this purpose. It is probable, however, that there are not 
now any such vessels as those in the first category, and heasi in the 
second undoubtedly have already had load lines established in other 
United States ports. 


Chapt r 6. Regulation of Vessels Carrying Steerage Passe ngers— 
Nections 151-163 

It is unlawful for the master of any vessel to transport steerage pas- 
sengers from a foreign country to the United States unless there is 
compliance with the statutory standards set forth in chapter 6. The 
sections define the maximum number of passengers which can be car- 
ried, determined by the amount of space available; they restrict the 
areas of the ship in which they may be berthed; and they impose cer- 
tain requirements in regard to sanitation, lights, air, ventilators, and 
food. The Commissioner of Customs is charged with the examination 
of vessels carrying steerage passengers to the United States. Section 
161 makes the provisions of chapter 6 applicable to vessels carrying 
passengers from the United States to a foreign port. 

Discussion.—This chi upter is not now enforced on Guam, although 
the Bureau of Customs believes it has sufficient authority to investigate 
vessels in the Guam harbor. 


Chapter 7. Transportation of Explosives—Sections 170-1706 

The restrictions imposed by these sections against carrying ex- 
plosives apply to “vessels” defined to include all vessels, domestic and 
foreign, regardless of their tonnage, on the navigable waters of the 
United States, including its Territories and possessions. Excluded 
are vessels in the Canal Zone, public vessels not engaged in commercial 
service, and vessels properly fitted to carry explosives. It is unlawful 
for any vessel to carry certain particul: rly dangerous explosives, such 
as detonating compounds which ignite sponti aneously. Passenger ves- 
sels are prohibited from carrying certain other high explosives; i. e., 
liquid nitroglycerin, dynamite, detonating fuzes, and others. These 
explosives can be carried by nonpassenger vessels only with the per- 
mission of the Coast Guard. The transportation of automobiles 
carrying inflammable gasoline is permitted under regulations of the 
Coast Guard. 

Discussion.—This chapter applies to any area within the jurisdiction 
of the United States. The Coast Guard does not presently administer 
the law on Guam, but there is adequate statutory authority for its 
enforcement there. 


Chapter 8. Limitation of Vessel Owners’ Liability—Sections 181-196 


If any shipper of gold, silver, precious metals, or certain other val- 
uable goods listed in section 181 loads the goods as freight without 
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giving the master of the vessel written notice of their true character, 
the master and owner of the vessel are not liable as carriers in any 
way. Their liability extends only to the goods about which the master 
was properly notified. 

Phe “owner of any vessel” is not liable for damages caused by fire 
unless the fire was caused by the owner’s design or neglect. The liabil- 
ity of the owner of “any vessel, whether American or foreign,” for em- 
bezzlement, loss, or destruction of any goods on board, without the 
privity or knowledge of the owner, cannot exceed the value of the 
owner's interest in the vessel and her freight then pending. Within 
6 months after the claimant has filed notice of a claim, the vessel 
owner may petition a district court of the United States for a limita- 
tion of liability in accordance with this chapter. 

Stipulations in a contract limiting the time for filing claims, 
restricting the owner’s liability for negligence, or relieving the owner 
from due diligence in equipping the vessel are invalid. 

Discussion —This statute carries no provision indicating its Ter 
ritorial application. The phrase “owner of any vessel,” however, 
would have to be limited, and at least one limitation is clearly that the 
action must be brought in the United States. Apparently it is not 
necessary that the owner be sued in a Federal court. Many cases 
have arisen under the chapter in State courts, but none has been 
found from any of the Territories. However, actions under the stat- 
ute are part of the general admiralty jurisdiction of Federal district 
a and undoubtedly the nti ‘Court of Guam would be covered 
by the act in the same manner as are all district courts of the United 
States proper. 

Chapte , 9. Log Books—S¢ ctions 2015 203 


Every vessel making a voyage — the United States to a foreign 
port must have an official log book, in which records must be kept 
showing, among other things, offenses ad the crew members; a st: ute 
ment of the conduct, character, and qualifications of the crew; and 
all illnesses, injuries, births, and deaths. 

Discussion.—This chapter, too, is administered by the Coast Guard, 
which has no enforcement machinery on Guam. 

Chapt r 10. Re qulation of Pilots and Pilotage —Nections 211-215 

Section 211, derived from an act of 1789, provides that until action 
is taken by the Congress all pilots “in the bays, inlets, rivers, hi — 
and ports of the United States” are to continue to be regulated 1 
conformity with the existing laws of the States in which such nilots 
may be. It was held in 1861 that a Territory has power to pass pilot 
laws (The Panama, D. C. Or. 1861, Fed. Cas. No. 10,702). If the 
waters navigated are the boundary between two States, the master 
may employ any pilot duly licensed by either of the States. Certain 
kinds of discrimination in pilot rates are not allowed, such as different 
rates for vessels sailing between particular States. 

Sections 214-215, a statute enacted in 1871, provide for the licen- 
sing of pilots of steam vessels by the Coast Guard. The license is good 
for 5 years, unless earlier revoked, and it authorizes the pilot to oper 
ate within the limits prescribed by the license. No State or municipal 
government can impose upon pilots an obligation to procure a local 
license in widition to that issued by the United States. 
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Discussion.—Despite the enactment of Federal pilotage legislation 
(secs. 214 and 215), the States have continuing concurrent jur isdiction 
to regulate pilots under local law, as the 1789 statute permits. Com- 
mander Arzt, of the Coast Guard, believes that no Territor y has 
enacted pilot laws, but he believes that they have sufficient authority 
to doso. The Panama case, although relating to the legislative power 
of the Territory of Washington, employs language which would ap- 
pear to include unincorporated Territories as well. 
Chapter 11. Officers anh Crews of V essels—Nections 221-248 

The requirements of chapter 11 apply to “vessels of the United 
States,” which includes only vesse " registered pursuant to law to 
engage in the foreign trade (c. 2), or vessels duly qualified to carry 
on the coasting and fishing trade (c. 12). Such vessels must, among 
other things, employ only citizens of the United States as officers of 
the watch. They must have such complement of officers and crew as 
the Coast Guard requires for her safe navigation. Officers of vessels 
of the United States are to be licensed by the Coast Guard, and the 
chapter is largely devoted to the licensing procedure. The collector 
of customs is authorized to detain a vessel about to proceed to the high 
seas from ports of the United States “or any territor y over which the 
United States exercises jurisdiction,” excluding the Canal Zone, if the 
vessel has violated any of the licensing requirements. The vessel may 
be detained until there is full compliane e. 

Discussion.—Because there are no “vessels of the United States” 
now owned by Guamanians, since that phrase is restricted to vessels 
which are registered, enrolled, or licensed, this chapter has no present 
relevance to Guam. But chapter 11 now applies to Guam at least in 
theory, and when Guamanians own vessels which are documented 
under United States law they will be restricted by the provisions of 
this chapter. 


Chapt r 13. Passports and Pape Vs of Ve NS¢ /s Engaged mn Fore ign 


Clommerce—Ne ctions 35 1355 
This chapter is obsolete. 


Chapter 14. Inspection of Steam Vessels -Nections 361-440 

Chapter 14 applies to “steam vessels,” defined to include vessels 
propelled in whole or in part by steam or by any other form of 
mechanical or electrical power. It applies to all such vessels “navigat- 
ing any waters of the United States which are common highways 
of commerce or open to general or competitive navigation,” except 
public vessels of the United States, vessels of other countries, and 
canal boats. Foreign vessels are subject to inspection and visitation 
by the Coast Guard if they carry passengers from a port of the 
United States to any other place. 

Plans and specifications for the construction or alteration of pas- 
senger vessels must be approved by the commandant of the Coast 
Guard and his technical staff, appointed pursuant to section 369. 
The approval of the commandant is required before a certificate of 
inspection can be granted. The mode, manner, and extent of the in- 
spection, performed annually by the Coast Guard, is detailed at 
length. 

Discussion.—The vessel-inspection laws extend to Guam with the 
same force as elsewhere in the United States. They are not now 
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administered within the Territory, and the Coast Guard indicates that 
it has no present intention of setting up enforcement machinery there. 
It understands that Guam would prefer to avoid this kind of regula- 
tion for as long as possible. When vessel inspection is thought to be 
desirable or necessary, it can be undertaken on Guam without addi- 
tional statutory authority. Vessels documented in the Virgin Islands 
are now inspected there. 


Chapter 15. Transportation of Passengers and Merchandise by Steam 
Vessels—Sections 451-498 : 

The provisions of chapter 15 apply to vessels documented under the 
laws of the United States. The sections are numerous, and all relate 
generally to the safety of passengers. The Coast Guard is charged 
with the enforcement of the chapter ; and among other things, it deter- 
mines the maximum number of passengers allowable and states such 
number on the certificate of inspection granted under chapter 14. 
Various provisions require certain kinds “of safety devices and ap- 
paratus for the protection of passengers. The Secretary of Agricul- 
ture is to determine the kind of accommodations which must be pro- 
vided for export animals. 

Discussion—This chapter, being limited to vessels of the United 
States, is not now relevant toGuam. The remarks following chapter 
11 are ‘equally applicable to this chapter. 

Chapter 16. Regulation of Motorboats—Sections 511-526t 


The Motorboat. Act of 1940, set forth in chapter 16, applies to every 
vessel propelled by machine and not over 65 feet in length, except 
for tugboats and towboats propelled by steam. The statute provides 
for the classification of motorboats into four classes, depending upon 
their length; and, depending upon the classification, it imposes re- 
quirements relating to lights, bells, life preservers, and fire extin- 
guishers. If the motorboat carries passengers for hire, the operator 
must be licensed by the Coast Guard. It is a misdemeanor, punishable 
by fine and imprisonment, to operate a motorboat recklessly or 
negligently. 

Discussion.—The Coast Guard does not enforce this statute on 
Guam, although it has sufficient authority to do so. 

Chapter 17. Regulation of Fisheries—Sections 531-534 
The master of any vessel of a burden of 20 tons or more, qualified to 
carry on the bank or other cod fisheries, or mackerel fishing, and bound 
from a United States port, is required to enter into a written agree- 
ment with every fisherman employed. The agreement must provide 
at least for the probable duration of the voyage and the division of 
the proceeds. A fisherman who deserts the vessel without the approval 
of the master, or who violates the agreement, is subject to the same 
penalties as may be imposed against a deserting seaman. 

Discussion —These sections are derived from an act of 1813, and 
no sections or annotations indicate any limitation upon the extent of 
the act’s application. 

Chapter 18. Merchant Seamen—NSections 541-713 

In any port of the United States, the duties of “shipping commis- 

sioner” are performed by a Coast Guard official, or if none has been 


1is- 
een 
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appointed, by the collector of customs of the port. The shipping 
commissioner performs a variety of functions relating to the adminis- 
tration of the laws set forth in this chapter to protect merchant seamen. 

The chapter applies to all vessels belonging to any citizen of the 
United States, and to the master and crew employed on such vessels. 
Under section 544, vessels in the coastwise trade are exempt from much 
of chapter 18, except for coastwise trade between the Atlantic and 
Pacific coasts. An exemption is also provided “in any case where the 
seamen are by custom or agreement entitled to participate in the 
profits or results of a cruise or voyage.” 

The general duties of the shipping commissioner include (a) afford- 
ing facilities for engaging seamen by keeping a register of their names 
and characters; (4) superintending their engagement and discharge, in 
the manner described in chapter 18; (¢) providing means for securing 
the presence on board at the proper times of the men so engaged; and 
(d) facilitating the making of apprentic eships to the sea service. 

The master of any vessel bound from a port in the United States to 
a foreign port is required to enter into a written agreement, termed 

“shipping articles,” with every member of the crew. These articles 
must contain certain particulars, such as the nature and duration of the 
voyage, the number and description of the crew, and the amount of 
wages each is to receive. The agreement must be signed by the seamen 
in the presence of the shipping commissioner. The shipping commis- 
sioner may also “ship crews’ for vessels engaged in the coastwise 
trade, at the request of the master or owner of the vessel. The ship- 


ping articles for a coastwise voyage are then similar to those for a 


foreign voyage, and the discharge of the crew must conform to the 
requirements also set forth for a foreign voyage. 

In order to insure a uniform system of wages for seamen, a number 
of sections of the chapter provide (a) when the right to wages — 
(6) that wages are not depend upon the freight earned, (¢) the 
kinds of improper conduct which affect the right to wages. (a) when 
wages are payable, and (¢) what deductions may be allowed. Other 
sections provide for the disposition of deceased seamen’s effects. 

Seamen are to be discharged and to receive their wages before the 
shipping commissioner. The commissioner is also to act as the 
arbitrator of any disagreement between master and crew which is sub- 
mitted to him in writing. The procedure for determtining the sea- 
worthiness of a vessel, when a member of the crew raises the question, 
is set forth. Requirements are imposed as to the kind and extent of 
accommodations for crew members, hospital facilities, clothing which 
must be available, and medicines which must be kept on board. Sec- 
tion 672 sets forth a variety of requirements, qualifications, and regu- 
lations as to members of the crew, 75 percent of whom must be citizens 
of the United States. All officers and pilots of vessels of the United 
States must likewise be United States citizens. 

Section 688, the Jones Act, provides that seamen who suffer pe ‘rsonal 
injury in the course of their employment may m: Lint: 1in an action at 
law with the right to trial by jury. The defense of fellow servant is 
eliminated. Prior to the Jones Act, enacted 1915, a seaman was 
limited to an action for the breach of a contractual obligation arising 
under the general maritime law. Now he may sue in tort, and he must 
allege and prove negligence. 
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Chapter 18, in conclusion, details the several offenses of which a sea- 
man may be guilty, and imposes a punishment for each. 

Discussion.—Because the Coast Guard and the Bureau of Customs 
do not operate on Guam at this time, there is no “shipping commis- 
sioner” functioning there now and no effort is made to enforce this 
statute. The act does, how ever, extend to Guam, and the sections such 
as the Jones Act which relate to the jurisdiction of Federal courts 
are applicable to the District Court of Guam at this time. 

Chapter 19. Wrecks and Salvage—Sections 721-738d 

Chapter 19 includes a number of miscellaneous provisions. It 
authorizes United States consuls, when vessels of the United States are 
stranded on the coasts of their consulates, to take action to save the 
vessels and their effects. It provides that any vessel which carries the 
property of a wrecked vessel to a foreign port may be forfeited. It 
imposes upon the master of a vessel the duty of assisting persons 
found at sea and in danger of being lost. A number of provisions 
relate specifically to the ice patrol, established in and around the 
Grand Banks of Newfoundland. 

Discussion.—These sections have no direct application to Guam. 
Chapter 19A. Admiralty and Maritime Jurisdiction—Section 740 

Section 740, enacted in 1948, extends the admiralty and maritime 
jurisdiction of the United States to all cases of damage or injury 
caused by a vessel in navigable waters, even if the damage or injury 
is done or consummated on land. 

Discussion—The admiralty jurisdiction of the District Court of 
Guam is affected by the section to the same extent as are all district 
courts of the United States. 

Chapter 20. Suits in Admiralty by or Against Vessels or Cargoes of 
the United States—Sections 741-752 

Section 742 authorizes a libel in personam against the United States, 
in such cases where, if the vessel were privately owned or operated, 
a proceeding in admiralty could be maintained. In view of this pro- 
vision, no vessel or cargo owned by the United States is subject to 
arrest. or seizure by cadicis) process in the United States or its pos- 
sessions. 

Discussion.—These sections apply to the admiralty jurisdiction of 
the District Court of Guam. 

Chapt r 21. Death on the High Seas by Wrongful Act—Sections 
761-768 

When the death of a person is caused by a wrongful act, neglect, or 
default occurring on the high seas “beyond a marine league from the 
shore or any State, or the District of Columbia, or the Territories or 
dependencies of the U nited States,” the personal representative of 
the deceased mi: Ly sue for dams: ges in the district courts of the United 
States in admiralty. a 766 provides that contributory negli- 
vence is not a complete bar, but that the recovery may be compara- 
tively reduced because of the degree of negligence. 

Discussion.—There appear to be no cases indicating whether “dis- 
trict court of the United States” in this chapter includes a Territorial 
court with the jurisdiction of a Federal district court. The assump- 
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tion that it does is probably safe, for the District Court of Guam has 
the same admiralty jurisdiction as a district court of the United 
States. 
Chapter 22. Suits in Admiralty Against the United States for Dam- 
ages Caused or for Towing or Salvage Service—Sections 781-789 
Chi apter 22 authorizes a libel in personam in admiralty against the 
United States (a) for damages caused by a public vessel of the United 
States and (4) for compensation for tonnage or salvage services ren- 


dered to a public vessel of the United States. The suit must be brought 
in a district court of the United States. 





Discussion —The District Court of Guam would appear to be cov- 
ered by this chapter in the same sense as by chapter 21. 


Chapter 24A.—The Merchant Marine Act of 1928—NSections 891-891y 

The Merchant Marine Act of 1928 has been largely repealed. The 
few remaining sections grant to the Federal Maritime Board authority, 
in addition to that under the Merchant Marine Act of 1920, to remodel, 
improve, recondition, and repair vessels owned by the United States. 
The Board is also empowered to replace vessels owned by the United 
States with more modern ships of various sorts. 


Discussion —The remaining portions of the Merchant Marine Act 
of 1928 are irrelevant to Guam. 


Chapter 25. The Ship Mortgage Act—NSections 911-984 

The Ship Mortgage Act relates to “vessels of the United States,’ 
defined to mean vessels which are registered, enrolled, or licensed under 
the laws of the United States. The act provides for the recording, in 
the office of the collector of customs, of all sales, conveyances, and 
mortgages of vessels of the United States. It defines a preferred 
mortgage, how it may be obtained, and the rights accruing to the 
holder of such a preferred mortgage. Before any document is entitled 
to recording, it must be acknowledged before a notary public “of a 
State, Territory, District, or possession” of the United States. The 
procedure for foreclosing a preferred mortgage is detailed at length. 
The act also provides that a maritime lien is created in favor of one 
who furnishes repairs, supplies, towage, or other necessaries, upon the 
order of the owner of the vessel, and that such a lien may be enforced 
by a suit in rem. 

Discussion—This statute, like others relating to vessels of the 
United States, will apply to Guamanian vessels when they are docu- 
mented under United States law. There are none such now, and there 
are also no recording facilities. The latter will be established when 


the Bureau of Customs operates a branch of its Division of Maritime 
Administration on Guam. 


Chapter 26. Home Port of Vessels—Sections 1011-1014 

Chapter 26 provides that “port of documentation” means the “home 
port” of the vessel. All bills of sale, conveyances, and mortgages must 
be recorded in the office of the collector of customs at the home port, 
in order to be valid against anyone other than an original party or a 
third person with actual notice. 

Discussion —The problem of a “home port” in Guam appears in 
memorandum 46-1, and the establishment of recording facilities is 
considered oer chapter 25. 


93120—52——16 
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Chapter 27. Merchant Marine Act of 1936—Sections 1101-1294 


The Merchant Marine Act of 1936 relates to the agencies which are 
now the Federal Maritime Board and the Federal Maritime Admin- 
istration. The Chairman of the Federal Maritime Board is also 
Administrator of the Federal Maritime Administration. The Board 
is generally charged with the regulatory functions under the statute. 
The Maritime Administration is given a general power to investigate 
and study the problem of establishing suitable ocean routes and lines 
to foreign ports from ports of the United States (including its Ter- 
ritories and possessions). The Administration is to determine the 
number and type of vessels required for this purpose, the relative cost 
of construction and maintenance in the United States and abroad, and 
the extent of foreign subsidies. 

The Administrator may acquire whatever vessels are necessary in 
order to maintain a suitable merchant fleet. It is charged with the 
training of personnel at the Merchant Marine Academy at Kings 
Point, N. Y. Admission to the Academy is open to citizens of the 
United States, and students are admitted on the basis of rules and 
regulations established by the Maritime Board. 

The Board is authorized to grant construction-differential subsidies 
to citizens of the United States who apply. The subsidy is to aid in 
the construction of new vessels to be used in a line determined by the 
Board to be essential. The plans for a vessel must be approved by 
the Navy before a subsidy is granted. The construction, under section 
1155 (a), must be performed “within the continental limits of the 
United States.” 

An operation-differential subsidy may be granted to a citizen of the 
United States, if his vessel is to be used in an essential service in the 
foreign commerce of the United States. Neither this subsidy nor a 
construction-differential subsidy is available for vessels in the coast- 
wise trade. 

The Board is empowered to establish manning schedules, wage scales, 
and working conditions in relation to all vessels receiving an operation- 
differential ‘subsidy. Vessels documented under the United States law 
must employ exc lusively American citizens as officers. If a vessel has 
received a subsidy in respect to either its construction or operation, 
at least 90 percent of its crew must also be citizens of the United States. 
The aliens who may constitute up to 10 percent of the crew must all be 
persons who have made a declaration of intention to become citizens 
of the United States. 

The statute creates the Federal Ship Mortgage fund, a means by 
which mortgages may be insured at the request of the mortgagee. Jt 
also authorizes the Secretary of Commerce to provide war- risk in- 
surance covering vessels either documented under United States law 
or owned by citizens of the United States. The Secretary may also 
insure cargoes owned by a citizen or resident of the United States, 
its Territories and possessions. 

Discussion.—The 1936 Merchant Marine Act now covers Guam at 
least to the extent that it applies to the other territories. It will be 
noted that, in order to qualify for a construction-differential subsidy, 
a ship must be built within the continental United States. But this 
discrimination against the territories is at least uniform, and there is 
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definitely no compelling reason to urge different treatment for Guam 
alone. 

The law governing the admission of students to the Merchant Mar- 
ine Academy and the rules and regulations of the Maritime Board, are 
both adequate at this time to allow the admission of Guamanians. 
The statute specifies only that students must be citizens of the United 
States. The Board admits students on the basis of competitive exam- 
inations, given semiannually by the Civil Service Commission. ‘There 
have been several students at the Academy from Hawaii and Puerto 
Rico. 

Chapter 28. Carriage of Goods by Sea—Nections 1300-1315 

Chapter 28, an act of 1936, regulates and limits the liability of 

carriers by water to or from ports of the United States in foreign 
commerce. The “United States” is defined to include districts, Ter- 
ritories, and possessions. The sections outline the responsibility of the 
ships and its owner or charter. The ship must be seaworthy, 
properly manned and equipped, and it must have fit and safe areas 
for carrying goods. A bill of lading is required, and the essential 
terms of the bill are outlined. The carrier cannot by contract limit 
its hability for negligence, but on the other hand, it cannot be held 
lable for certain “uncontrollable causes of loss” which the chapter 
sets forth. 

Discussion.—This chapter is now fully applicable to Guam and 
to actions brought in the District Court of Guam. 

Chapter 29. Nautical Instruction—Nections 1331-1334 

These sections relate to the inspection and certification of “civilian 
nautical schools,” defined to mean schools operated in the United 
States which offer to persons quartered on board of any vessel, in- 
struction for the purpose of training for service in the merchant mar- 
ine. The chapter prescribes certain minimum standards for accomo- 
dations, and provides for the examination and inpection of schools 
by the Maritime Board. A school may operate only with a certificate 
of inspection issued by the Board. The chapter does not apply to 
vessels of the Navy or the Coast Guard. 

Discussion —This chapter has no present relevance to Guam, and 
it carries no provision indicating its Territorial application. How- 


ever, it probably does apply to nautical schools established in the 
Territories. 


Chapter 30. Peonage and Slave Trade Punished by Seizure and For- 
feiture—Nections 1351-1364 

It is unlawful for any person within the jurisdiction of the United 
States to equip a vessel for the slave trade, and any vessel so equipped 
or any vessel actually carrying slaves may be seized and forfeited. 
The President is authorized to man and employ any armed vessels of 
the United States to suppress the slave trade, and the commander of 
the vessel making a capture is to bring the slave ship into a port of the 
State, Territory, or District to which the captured vessel may belong, 
or to any other convenient port. 

Discussion.—Most of the provisions of chapter 30 were derived from 
acts of 1818 and 1819. The annotations would indicate that the chap- 
ter has been virtually obsolete since the Civil War. 
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MEMORANDUM 


Tue Rigur or Rericgious AND CHARITABLE Corporations To Hop 
Rear Estate 


Chapter 10, title 48 U.S. C. A., R. S. See. 1890 and act of Mar. 3, 1887 
(24 Stat. 641) (48 U.S. C. A. 1480-1480b) 


PRESENT APPLICATION 


These sections probably apply to incorporated Territories only. 


PURPOSE 


To limit the holding of real property by religious and charitable 
corporations. 


SUMMARY 


Section 1480, derived from an act of 1862, prevents a corporation 
or association organized for religious or charitable purposes from 
holding real estate of a value greater than $50,000 in any ‘Territory. 
Any real property held in excess of that amount is forfeited and 
escheats to the United States. “Existing vested rights” in real estate 
are not to be impaired by the section. 

Section 1480a, an act of 1887, allows religious corporations to hold 
as much real property as is necessary for houses of worship, parson- 
ages, and burial grounds. This property may be held only through 
trustees appointed by the probate court for the Territory after nom- 
ination by the authorities of the particular religious society. 

By an act of September 22, 1950 (sec. 1480b), these two sections are 
not applicable to the Territory of Alaska. 


DISCUSSION 


Sections 1480 and 1480a apply specifically to incorporated Territo- 
ries, and therefore Alaska and Hawaii are perhaps the only jurisdic- 
tions which might today be covered by them. Actually the sections 
do not now apply to either of the incorporated Territories. The 1950 
act repealed them in the case of Alaska, and the Organic Act for 
Hawaii in section 495, title 48, excludes Hawaii from the application 
of the two sections. It is therefore only the three unincorporated ter- 
ritories which are potentially affected. There is always a danger 
that “Territories” might be interpreted to mean “territories,” and 
consequently that Puerto Rico, the Virgin Islands, and Guam might 
all be included in the application of the sections. The : application of 
the act in any of the three areas would probably produce serious con- 
sequences. The danger in Guam might be quite acute, for both the 
Catholic and Baptist churches possess somewhat extensive land hold- 
ings. Statistics to indicate the actual extent of these holdings are not 
available, but it seems probable that the Catholic church holds land 
for parochial schools alone which exceeds the value of $50,000. Fur- 
thermore, the statute would have the effect of impeding the construc- 
tion of additional school, hospital, and recreational facilities. 

But the possibility of ‘these sections being applied to the unincor- 
porated territories 1s remote. The committee report on the bill re- 
pealing the sections as they affect Alaska refers to sections 1480 and 
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1480a as “obsolete.” In addition, the sections were clearly aimed at 
Territories within the continental United States. There would be 
no wisdom in a wider application now, and there is no indication that 
the Congress would favor it. It is probably realistic to consider the 
sections inapplicable to unincorporated territories. 


MEMORANDUM 


MIscELLANEOUs Provisions or Tirie 48, Terrrrories AND INSULAR 
POSSESSIONS 


None of the following chapters of title 48 requires a recommenda- 
tion by the Commission. 


Chapter 1. The Bureau of Insular Affai 


Chapter 1 established the Bureau of Insular Affairs, the functions 
of which were transferred in 1939 to the present Office of Territories. 
( ‘hapte r2. Alas ba—S ctions 21-486} 

Chapter 3. Hawaii—Sections 491-722 
Chapter 4. Puerto Rico—NSections 731-916 
Chapter 7. The Virgin Islands—Sections 1391-1398 

Each of these chapters contains the organic act for the appropriate 
territory, as well as all other legislation of specific application to that 
territory. For example. chapter 2 includes the Alaska Organic Act, 
and such other statutes as the Alaska game law, the Alaska fisheries 
law, and the Public Lands Act for Alaska. The chapters on Hawaii, 
Puerto Rico, and the Virgin Islands contain statutes similarly narrow 
in their application to a specific territory. 





Chapte , db, T he Philip » pine Tslands- -N¢ ctions 1001-12 257 


This chapter is now entirely obsolete, with the exception of sections 
1231-1249 which concern Philippine independence. 


Chapte r6. The Canal Zone Nections 1301-137 id 


Chapter 6 relates to the administration of the Panama Canal. The 
Canal Zone government is supervised generally by the Secretary of 
the Army. 


e; hapte Yr &. The G 





1411-1419 

The act of August 18, 1856, ete hise edified ; in chapter 8 authorizes 
any United States citizen who discovers a deposit of guano on any 
island not within the jurisdiction of any other government, to take 
possession of and occupy the island. Subsequently it may be con- 
sidered as appertaining to the United States. Other sections of the 


chapter are concerned with the rights of the discoverer, guano exports, 
and trade regulations. 


Chapter 8A, Guam—Sections 1421-14246 


The Organic Act of Guam constitutes all of chapter 8A. 


Chapter 9. Samoa, Tutuila. Manua, and Swains Island—NSections 
1431-1433 

By these sections, the sovereignty of the United States is extended 

over certain Pacific islands. Section 1433, a 1934 act, exempts the 
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islands of American Samoa from the coastwise shipping laws of the 
United States. 


Chapter 10. Territorial Provisions of a General Nature—Sections 
1455-1489 (excluding Sees. 1480-14806) 

Excluding only sections 1486 and 1489, all portions of chapter 10 
relate specifically to incorporated. Territories only. Many of the 
sections of chapter 10 are now obsolete, and certainly most were 
initially enacted with a view toward the Territories in the continental 
United States. 

The largest part of the chapter is concerned with the government 
and personnel of the Territories, matters which are now covered by 
the respective organic acts. A specific provision in an organic act 
would supersede the more general provisions of chapter 10. But in 
the event that a given organic act does not include a provision on a 
subject with which ¢ hapter 10 deals, it is probable that chapter 10 can 
be relied upon to fill the void. This is clearly the case with respect to 
Alaska and Hawaii. 

Whether chapter 10 can serve the same function in the case of an 
unincorporated territory is unclear. There appear to be no cases on 
the question, and the answer could be determined only in relation to 
the purpose of a specific provision. If it could be inferred that Con- 
gress intended the section to be applicable to as wide an area as pos- 
sible, then the narrow meaning of “Territory” would probably be 
disregarded. However, excluding sections 1480-1480b, considered 
elsewhere, it appears that the application of none of chapter 10 could 
be injurious toGuam. A recommendation that any part of the chapter 
be declared inapplicable is therefore unnecessary. 

Sections 1486 and 1489 do apply specifically to Guam. Section 
1486, a 1902 statute as amended, extends certain provisions of the 
shipping laws to trade between the United States and Alaska, Hawaii, 
Puerto Rico, Guam, and “other noncontiguous territory.” The sec- 
tions thereby extended require statements of the quantity and value of 
goods carried by vessels clearing from the United States to foreign 
ports. Section 1489, an act of I! 934, provides that the U nited States 
cannot lose title to land “in any territory or possession” through ad- 
verse possession or prescription. 


MEMORANDUM 
CONTRABAND SEIZURE ACT 
Chapter 11, title 49 U.S. C. A., act of Aug. 9, 1939, ¢. 618 (53 Stat. 
1291) (49 U.S. C. A. 781-788), as amended by act of Aug. 9, 1950, 
c. 655, 64 Stat. 427 
PRESENT APPLICATION 


This statute now applies in the territories, but an amendment is 
essential in order to provide for local enforcement in Guam. 


PURPOSE 


To authorize the seizure and forfeiture of vehicles used in the trans- 
portation of contraband articles. 
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SUMMARY 


The Contraband Seizure Act, enacted in 1939, makes illegal the 
transportation by any vehicle, vessel, or aircraft of three kinds of con- 
traband articles: (a) Any narcotic drug possessed contrary to the 
laws of the United States or which has been acquired by theft and 
carried into any Territory or possession or from any State, Territory, 
or possession to another; (4) any firearm with respect to which there 
has been a violation of the N ‘ational Firearms Act; and (c) any falsely 
made, forged, or counterfeit coin of the United States or any foreign 
government. 

Any vehicle, vessel, or aircraft used to transport any of these items 
is subject to seizure and forfeiture if the owner or the person in charge 
Was a consenting party to the alleged illegal act. Under section 783, 
the Secretary of the Treasury is empowered to designate “officers, 
agents, or other persons” to carry out the provisions of the ¢ hapter. 

“This c hapter carries no provision specifying its territorial applica- 
tion, but it definitely applies in the territories ‘and cases have arisen in 
Puerto Rico under it. The contraband items (a) and (c) above are 
clearly contraband throughout the United States, including its Terri- 
tories and possessions, and the particular references to Territories and 
possessions in (@) indicate that these areas are intended to be covered. 
As memoranda 21-6 and 21-7 indicate, the Federal narcotic laws gen- 
erally apply now to Guam. 

The second category, relating to firearms under the National Fire- 
arms Act, has a more limited apps ation to Guam and to the other 
Territories and possessions. The National Firearms Act (26 U. 5 
C, A. 2720-2733) is in part a tax statute relating to the transfer of 
firearms in the continental United States. The tax does not apply to 
transfers to the government of any Territory or possession (sec. 2721 

(a)). However, the act also makes it unlawful to import any firearm 
Fate the United States or any territory under its control or jurisdic- 
tion” unless (a) the purpose of the importation is lawful and (6) the 
firearm is unique and cannot be obtained within the United States or 
its Territories (sec. 2728). Therefore, although the tax provisions of 
the National Firearms Act do not apply to Guam, the import restric- 
tions do apply.’ 

DISCUSSION 


There is no doubt that the Contraband Seizure Act applies to the 
Territories and possessions, but a problem arises relating to its en- 
forcement and administration, similar to the difficulties explained in 
connection with the narcotics laws (memoranda 21-6 and 21-7). In 
the continental United States, Alaska, and Hawaii, administration is 
in the hands of district supervisors of the Bureau of Narcotics. Ve- 
hicles which are seized by them are disposed of in actions similar to 
proceedings under the customs laws, i. e., vehicles of a value over $1,000 
must go through libel proceedings, but those under $1,000 may be dis- 
posed of more summarily after appropriate notice through news- 
papers. 

In Puerto Rico there is no district supervisor, and neither the Secre- 


1The National Firearms Act is to be distinguished from the Federal Firearms Act (15 
U. S. C. A. 901-909) which relates to shipments of firearms in interstate commerce and 
applies fully to Guam (memorandum 15-3). 
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tary of the Treasury nor the Bureau of Narcotics has any enforcement 
jur isdiction there. Enforcement of the narcotics laws in Puerto Rico 
is handled exclusively by local revenue officers, who are authorized to 
do so by a specific amendment to the narcotic tax statute (26 U.S. C. 
A. 2564). A recommendation has been made to the Commission that 
jurisdiction to enforce the narcotics laws in Guam be likewise given to 
territorial revenue officers (memorandum 21-7). 

When Puerto Rico recently embarked upon an enthusiastic narcotic 
enforcement program, local officers did seize vehicles under the Contra- 
band Seizure Act. No one doubted that the act extended there. But 
there were doubts as to whether the Secretary of the Treasury had 
authority to appoint officers under section 783, because the Secretary 
has no general enforcement authority in Puerto Rico. ae section 
authorizing narcotic s enforcement by local officers (26 U. S.C. A. 2 2564) 
was thought to strip the Secretary of any of his susceuel power in 
Puerto Rico. As the situation now stands, the act extends to Puerto 
Rico but there is no provision for its local enforcement. It cannot be 
handled by the Bureau of Narcotics, because of section 2564 and be- 

cause the Bureau has neither jurisdiction nor officers in Puerto Rico, 

It is in fact being handled by local officers in conjunction with the 
United States collector of customs, although there are doubts as to 
the authority of both. The difficulties arising are at least these : 

(1) There is no properly appointed “e ‘ustodial officer” to take ¢ harge 
of vehicles when they are seized and to provide storage for them, 
pending their disposition. The collector of customs, as a temporary 
expedient, has acted as a custodial officer for this purpose, but he 
probably has not the authority to do so. He is a Federal officer, and 
is in effect in this instance performing a local function. 

(2) It is not clear upon what jurisdiction the expense of enforce- 
ment falls. For example, if a vehicle is seized and it is subsequently 
determined that the seizure was unlawful, someone must pay storage 
charges on the vehicle during the intervening period. The Treasury 
Department has informally taken the position that it cannot do so, 
for Puerto Rico is outside of the Federal enforcement scheme and 
Fy ne al appropriations therefore cannot be used in the territory. 

3) There is no person in Puerto Rico empowered to remit and 
mit aed forfeitures. The Secretary of the Treasury has this power 
elsewhere (sec. 784) but the Bureau of Narcotics believes he does not 
have such power in Puerto Rico. 

(4) In all areas other than Puerto Rico, the seizing agency has the 
first claim to a seized vehicle, which it may retain for official Govern- 
ment use. There is doubt as to whether a territorial agency may 
keep a vehicle, although it may need it for its own enforcement 
activities. 

(5) Puerto Rican officials are now reporting to libel proceedings 
for all vehicles, whether or not their value is less than $1,000. This 
is far more cumbersome than the summary process of notice by adver- 
tisement, but in Puerto Rico there is no custodial officer to do the 
advertising and no provision is made for the expense. This function 
is normally performed by the district supervisor, and the Federal 
Government pays the costs. The libel procedure is less efficient, and 
may in fact be unlawful with respect to vehicles valued at less than 
$1.000. 
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Persons consulted informally in the Bureau of Narcotics believe that 
the possibility of amending the statute to take into consideration the 
problem in Puerto Rico has been considered by Bureau and Puerto 
Rican officials. They also report that there are no comparable prob- 
lems in the Virgin Islands. Apparently there have been no seizures 
there, and the general treatment of narcotics in the Virgin Islands is 
irregular. 

If Guam is given local jurisdiction to enforce the narcotics laws, 
as it should be and as has been recommended (memorandum 21-7), 
then the above problems under the Contraband Seizure Act will arise 
there. Persons consulted in the Narcotics Bureau consider it essential 
that an amendment be urged for administration of the act on Guam. 
They propose generally that a section be added granting to the Gov- 
ernor of Guam authority to appoint local officials to enforce the 
statute and to act as custodial officers; making provision for the ex- 
penses of storage and enforcement ; authorizing the Governor to remit 
and mitigate forfeitures; and providing for appropriate procedure in 
seizure actions. 


MEMORANDUM 
Feperat Atrreorr Act 


Chapter 14, title 49 U. S. C. A., act of May 13, 1946, c. 251 (60 Stat. 
we (49 U.S. C. A. 1101-1109), as amended by act of July 26, 1947, 
345, title Il, 61 Stat. 501; Apr. 17, 1948, c. 192, 62 Stat. 173; 

Fie 29, 1948, c. 738, 62 Stat. 1111; July 25, 1949, ¢. 359, 63 Stat. 
478; July 26, 1949, c. 363, 63 Stat. 480; Aug. 12, 1949, ¢. 423, 63 
Stat. 603; Aug. 15, 1949, c. 426, 63 Stat. 605; Oct. 25, 1949, ¢. 7: t. 
13 Stat. 903; Oct. 26, 1949, c. 751, 63 Stat. 925; Feb. 9, 1950, ¢. 5, 64 
Stat. 4; Sept. 27, 1950, c. 1055, 64 Stat. 1071 


PRESENT APPLICATION 


This statute does not now apply to Guam. It extends to Alaska, 
Hawaii, Puerto Rico, and the Virgin Islands. 


PURPOSE 


To provide for grants-in-aid to the States and Territories for the 
development of public airports. 


SUMMARY 


The Federal Airport Act of 1946 provides for money grants to pub- 
lic agencies to aid in the development of a national system of public 
airports. The “public agencies” to which grants may be made in- 
clude the States, the Territories of Alaska and Hawaii, Puerto Rico, 
and the Virgin Islands, or any agency of any of them. 

The Administrator of Civil ‘Aeronautics is directed each year to 
develop a plan for public airports in the United States (which in- 
cludes the four Territories), and to determine the projects which are 
necessary to provide a system of public airports adequate to meet the 
needs of civil aeronautics. A public agency then submits a proposal 
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for airport development, one which is part of the current national 
plan. This proposal must be approved by the Administrator, who is 
required to hold public hearings on all applications. 

The statute authorizes the appropriation of funds for 12 years, be- 
ginning with and including fiscal year 1948. The sum of $100,000,- 
000 is authorized for the ‘States, and $20,000,000 is authorized for 
Alaska, Hawaii, Puerto Rico, and the Virgin Islands. The sums ap- 
propriated for the Territories must be divided so that 45 percent will 
be available for Alaska, 25 percent for Hawaii, 25 percent for Puerto 
Rico, and 5 percent for the Virgin Islands. 

Airports are divided into classes, depending upon their size. For 
airports of class 3 or smaller, the United States will pay 50 percent 
of the allowable project cost. For airports of class 4 or larger, it will 
pay such an amount up to 50 percent of the cost as the Administrator 
deems appropriate. In Alaska and the Virgin Islands, the Adminis- 
trator is to determine the United States share, but in the case of class 3 
or smaller airports, it cannot be less than 50 percent, and in the case 
of class 4 or larger, it must not exceed 75 percent. 

The public agency must agree to a number of conditions, such as the 
availability of “the airport for public use, the installation of appro- 
priate safety devices, and the submission of certain reports. The 
Administrator may prescribe rules for the construction of the airport, 
and he may inspect periodically the progress of the work. Convict 
labor may not be employed, and an employment preference must be 
given to veterans of the Armed Forces. The Secretary of Labor is 
authorized to establish minimum wage rates. 


DISCUSSION 


The Civil Aeronautics Administration reports that Guam is not in- 
cluded in its national plan for public airport development. This is 
inevitable since the national plan for which the Federal Airport Act 
provides, authorizes the CAA to include the continental United States, 
Alaska, Hawaii, Puerto Rico, and the Virgin Islands only. The CAA 
does not now have sufficient information to decide whether the Fed- 
eral aid offered under the Airport Act is needed on Guam, and a com- 
prehensive study would be required before the agency could make the 
decision. 

In the absence of a negative finding, the wisdom of extending the 
act to Guam seems clear. Of all areas of the United States, Guam 
is the most dependent upon air transportation. Even if the CAA 
were to determine that the Territory does not immediately require 
Federal assistance for airport construction, the mere inclusion of 
Guam in the coverage of the act would not make Federal assistance 
to the Territory obligatory. Furthermore, Guam may well require 
public airport assistance before 1960, when the statute expires. 


MEMORANDUM 
MisceLLANEOus Provisions or Tire 49, TRANSPORTATION 


Title 49, excluding only the Contraband Seizure Act and the Fed- 
ral Airport Act (memoranda 49-1 and 49-2), includes no statutes 
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upon which a recommendation by the Commission is required. Of 
the 16 chapters in the title, all either apply to Guam and should 
continue to apply, do not now apply and should not be amended, 
or are not relevant to the Commission’s considerations. The statutes 
relating to the Interstate Commerce Commission were discussed with 
the ICC, and those relating to the regulation of air transportation 
with the Civil Aeronautics Board. 
The chapters of title 49 are arranged in the following categories: 
A. Statutes now applicable to Guam which should continue to 
apply: 
B. Statutes not now applicable to Guam which need not be 
made applicable; and 
C. Statutes which are not directly applicable to Guam, or which 
are irrelevant or obsolete. 


A. STATUTES NOW APPLICABLE TO GUAM WHICH SHOULD CONTINUE TO 
APPLY 


Chapter 4. Bills of Lading—Sections 81-124 

The Federal Bills of Lading Act, enacted in 1916, governs trans- 
actions in interstate commerce. The primary purpose of the statute 
was to confer full negotiability upon order bills of lading, and thus 
to protect holders in good faith of such bills. A “straight” bill of 
lading on the other hand (i. e., one which states that the goods are 
consigned to a specified person) remains nonnegotiable, and the car- 
rier must place “not negotiable” upon the face of such a bill. The 
chapter sets forth the rights of holders and transferees, the liability 
of endorsers, methods of transfer and delivery, and warranties. 

The act covers bills of lading “issued by any common carrier for 
the transportation of goods in any Territory of the United States, or 
the District of Columbia, or from a place in a State to a place in 
a foreign country, or from a place in one State to a place in another 
State * * *” (sec. 81). In section 122, “State” is defined to include 
“any Territory, district, insular possession, or isthmian possession.” 

From this it would appear that while bills of lading issued for intra- 
Territorial transactions are covered by the statute, ones issued for a 
transaction wholly within a possession are not. There are no cases 
indicating whether or not this is true. It is clear, however, that 
transactions originating in Guam and relating to other Territories and 
possessions, to the States, or to foreign countries, are included. 
Chapter 6. The Air Commerce Act of 1926—Sections 171-246 

The 1926 Air Commerce Act has been to some extent replaced by 
the Civil Aeronautics Act of 1938, but the remaining provisions defi- 
nitely extend to Guam. The act relates to “interstate or foreign air 
commerce,” a phrase which is defined to include air commerce between 
any State, Territory, possession, or the District of Columbia, and 
any place outside of those places, or wholly within the air space over 
any Territory or possession. The statute authorizes the President, 
by Executive order, to establish air space reservations in the United 
States “for national defense or other governmental purposes.” This 
he has done in Guam, by Executive Order 8683 of November 14, 1941. 

Section 176 declares the sovereignty of the United States in the 
air space above the United States, including waters and marginal seas. 
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The “United States” means the continental United States, Territories, 
and possessions, excluding the Canal Zone. Foreign military aircraft 
cannot navigate in this area without the permission of the Secretary 
of State. Fe oreign civil aircraft may fly in the United States if the 
nation grants similar privileges to United States aircraft. Foreign 
aircraft m: Ly engage in air commerce only between the United States 
and a foreign country. 

The Secretary of the Treasury 1 is to designate ports of entry in the 
United States; the Bureau of Customs is to administer the customs 
laws and entry and clearance regulations to such an extent as is 
deemed necessary; and the Secretary of Agriculture is to provide 
regulations for the administration of plant and animal quarantine 
laws. 

Among the offenses for which the act imposes penalties are viola- 
tions of entry and clearance regulations, violations of immigration 
regulations and navigation within any air space reservation except 
in conformity with the Executive order. 

( ‘hapte r9. The Civil Aeronautics Act of 1938—NSections ZO OS4 

The definitions of section 401 make it abundantly clear that the 

‘ivil Aeronautics Act of 1938 applies fully toGuam. The act relates 
to interstate, overseas, and foreign air commerce, defined to include, 
among other things, commerce between (a) States, Territories, and 
possessions, (b) places in the same Territory or possession, and (¢) 
places in the United States and any place outside thereof. The 
“United States” includes the continental United States, Territories, 
possessions, territorial waters, and overlying air space. 

The act creates the Civil Aeronautics Board, an independent agency 
composed of five members, and the Civil Aeronautics Administration, 
a constituent of the Department of Commerce. The Board has four 
principal functions: (@) It regulates the economic aspects of United 
States air carrier operations, both domestic and foreign, which entails 
principally the issuance of certificates of public convenience and 
necessity to American carriers and the approval of rates, rate practices, 
and mail compensation for such carriers: (4) the Board prescribes 
safety rules and regulations, including the issuance of licenses for 
operators: (¢) it investigates air accidents and tries to determine their 
probable cause: (7) the Board consults with and assists the State 
Department in the negotiation of agreements with foreign govern- 
ments for the establishment of air transportation routes. 

The Civil Aeronautics Administration, among other things, enforces 
the safety regulations of the Board; provides for the registration of 
aircraft (which may be registered if owned by a citizen of the United 
States) ; encourages the coordination of a national system of airports 
and directs the Federal aid airport program (memorandum 49-2) ; 
and establishes and maintains a variety of navigation aids at civil 
airways and at landing areas. 


B. STATUTES NOT NOW APPLICABLE TO GUAM WHICH NEED NOT BE MADE 
APPLICABLE 


Chapte yr 1. Interstate Commerce Act, Part I: Railroads—Sections 
1-27 

The original 1887 Interstate Commerce Act, as amended, is embodied 

in chapter 1. The chapter applies to common carriers engaged in (@) 
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the transportation of passengers and property by rail, and (4) the 
transportation of oil by pipelines, “from one State or Territory of the 
United States * * * toany other State or Territory of the United 
States * * * oF from one place in a Territory to another place in 
the same Territory.” 

Part 1 of the act requires the covered carriers to file their rates, 
rules, and regulations with the Interstate Commerce Commission, 
established by the act, and it empowers the Commission following 
hearings to determine the reasonableness of such rates. The Com- 
mission may then prescribe such rates as it finds to be just, reasonable, 
and nondiscriminatory. 

A variety of unfair and discriminatory practices are prohibited, 
such as free transportation, rebates, and preferences. The Commis- 
sion must approve all consolidations, unifications, and mergers of rail- 
er and its approval is also necessary for the issuance of securities 

r for the assumption of obligations by railroad carriers. 

Section 26 sets forth the Safety Appliance Act, by which the Com- 
mission is authorized to order the installation of safety devices upon 
any part of any railroad. 

Since Guam has neither railroads nor pipelines, part I of the Inter- 
state Commerce Act in fact has no application to the Territory. The 
statute relates to “Territories” only, and the Interstate Commerce 
Commission does not at this time regulate any activity in any of the 
unincorporated territories. It does, however, have jurisdiction to 
regulate railroads in Alaska and Hawai. In Jnterstate Commerce 
Commission vi llumboldt Ste amship Co. (224 U. SS. 474, 1912), the 
Supreme Court held that Alaska is a Territory within the meaning 
of the Interstate Commerce Act. The Government-owned Alaska 
Railroad is not however regulated by the ICC. Puerto Rico is specifi- 
cally excluded from this and other ICC legislation by pa 751 of 
title 48, an act of 1917, which provides that chapters 1, 8, and 12 of 
title 49 and the Safety Appliance Act shall not apply to Puerto Rico. 

Neither the Virgin Islands nor Guam has a railroad, and the ques- 
tion of whether “Territory” as found in the Interstate Commerce Act 
includes “territory” is therefore completely academic. The Chair- 
man of the Commission’s Legislative Committee states generally that 


“none of the Federal statutes administered by this Commission is 
applicable to Guam.” 


Chapte r 2. Legislation Supple mentary to the Interstate Commerce 
Act—Nections 4l 66 
Chapter 2 relates to the liability of a common carrier for violations 
of chapter 1, and it imposes penalties for a variety of additional 
offenses. Most of the chapter is concerned with the procedure in 
actions brought to enforce the statute, providing for three-judge courts 


to hear Interstate Commerce Commission cases, and for direct appeals 
to the Supreme Court. 


Chapter 8. Interstate Commerce Act, Part Il; Motor Carriers—Sec- 
tions 301-327 

In 1935, part II of the Interstate Commerce Act expanded the Com- 

mission’s power to include the field of motor carriers in interstate and 

foreign commerce. Commerce between the continental United States 

and the Territories and possessions is included in “foreign commerce,” 
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insofar as such transportation takes place within the United States. 
“State” means only the States and the District of Columbia, the 
“United States” means the continental United States, and “interstate 
commerce” means commerce between the States and the District of 
Columbia. 

The Commission regulates both common carriers and contract car- 
riers by motor vehicle. Both common and contract carriers are re- 
quired to have certificates of public convenience and necessity in order 
to operate on public highways of the United States. Both must also 
file their rates and charges with the Commission, and the Commission 
has power to determine ‘the reasonableness of and to adjust such rates. 
In addition, the Commission may establish requirements for con- 
tinuous and adequate service, uniform systems of accounts and records, 
qualifications and maximum hours of service of employees, and safety 
of operations and equipment. 

Part II of the Interstate Commerce Act in effect empowers the 
Commission to regulate motor carriers operating on the public high- 
ways of the continental United States. It does not apply to any of 
the Territories or possessions. 


Chapter 12. Interstate Commerce Act, Part III; Water Carriers— 
Nections 901-923 

By part III of the Interstate Commerce Act, added in 1940, the 
Commission has authority with respect to transportation by common 

carriers and contract carriers by water. The water carriers regulated 
are those which transport passengers and property in interstate and 
foreign commerce, and “interstate and foreign commerce” includes 
transportation (a) wholly by water between States, (6) partly by 
water and partly by railroad between States, and (c) wholly by water, 
or partly by water and partly by railroad, from or to a place in the 
United States from or to a place outside of the United States, to the 
extent that such transportation takes place within the United States. 
The meaning of both “State” and “United States” is limited to the 
48 States and the District of Columbia. 

The Commission is empowered to establish just and reasonable rates 
for water carriers, to issue permits and certificates of convenience and 
necessity to such carriers, and generally to inquire into and report on 
the management of water carriers. 

This chapter applies only to transportation with or between points 
in the continental United States. It has no application to commerce 
between the continental United States and the Territories and posses- 
sions, regulation of which is in the hands of the Federal Maritime 
Board. 


Chapter 13. Interstate Commerce Act, Part IV: Freight Fordward- 
ers—Sections 1001-1022 

Part IV of the Interstate Commerce Act, approved in 1942, confers 
upon the Interstate Commerce Commission jurisdiction over freight 
forwarders. Freight forwarders are defined as persons, other than 
carriers, Who in the performance of contracts to transport property for 
the general public employ the services of rail, water, and other car- 
riers which are subject to parts I, IT,and IIT of the act. Both “United 
States” and “State” refer to the continental United States only. The 
interstate commerce affected is that (@) between points in different 
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States, (5) between points within the same State but through another, 
and (¢) to or from any points within the United States to any place 
outside, to the extent that such transportation takes place within the 
United States. 

A person must be authorized by a permit from the Interstate Com- 
merce Commission in order to engage in operations as a freight for- 
warder in interstate commerce. The Commission may prescribe 
charges, rates, rules, and regulations which it deems just and reason- 
able for such forwarders. It may also establish reasonable require- 
ments with respect to continuous and adequate service, and it has 
broad authority to investigate the operations and management of 
freight forwarders. 

Chapter 13 clearly relates only to operations within the continental 
United States. It does not apply to Guam or to any other Territory. 


C, STATUTES WHICIL ARE NOT DIRECTLY APPLICABLE TO GUAM, OR WHICH 
ARE. IRRELEVANT OR OBSOLETE 


. 


Chapter 3. Termination of Federal Control—Sections 71-79 
Chapter 3 has no relation toGuam. It provides for the termination 
of Federal control of the railroads and other systems of transportation 
which was assumed by the United States Government in 1918. The 
statute is concerned with reimbursement for deficits sustained during 
the period of Federal operation. 
Chapter 5. Inland Waterways Transportation—Sections 141-157 
This chapter creates the Inland Waterways Corporation, a wholly 
owned Government corporation, established to operate certain inland, 
canal, and coastwise waterway systems acquired by the Government 
during World War I. Under its statute, the Corporation may also 
function on the Mississippi, Warrior, and Savannah Rivers. It does 
not operate beyond the continental United States. 


~ 


Chapter 7. Emergency Railroad Transportation Act of 1933 

This statute, enacted to save certain railroads from bankruptcy, 
expired in 1936. 

Chapter 10. Training of Civil Aircraft Pilots—Sections 751-758 

This chapter expired in 1946. 

Chapter 15. International Aviation Facilities—Sections 1151-1160 

Chapter 15, enacted in 1948, authorizes the Administrator of Civil 
Aeronautics and the Chief of the Weather Bureau, with the concur- 
rence of the Secretary of State and the Air Coordinating Committee, 
to acquire, establish, and construct airport and airway property in for- 
eign territory. “Foreign territory” means an area over which no na- 
tion or a nation other than the United States exercises sovereignty, an 
area under the United States military occupation, or an area adminis- 
tered by the United States or any other nation under an international 
agreement. 

The statute provides for the training of foreign nationals in aero- 
nautical subjects, for the acceptance of foreign funds for services ren- 
dered to foreign governments, and for the transference of airport or 
airway property to foreign governments or international organiza- 
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tions. With regard to airport and airway property “in territory (in- 
cluding Alaska) outside the continental limits of the United States” 

acquired pursuant to this chapter or to any other provisions of law, 
section 1159 grants broad powers to the Civil Aeronautics Adminis- 
trator and the Chief of the Weather Bureau to operate, protect, main- 
tain, improve, and administer such property. 


Chapter 16. Development of Commercial Aircraft—NSections 1181-1185 
This statute, enacted September 30, 1950, directs the Secretary of 
Commerce to encourage the development of improved transport air- 
craft. He is authorized to provide Government assistance in.the oper- 
ation, testing ,and experimental modification of such aircraft. The 
statute carries no provision indicating its territorial application. 


MEMORANDUM 
Trrte 50, War AND APPENDIX 
INTRODUCTION 


This title of the United States Code, “War and Appendix,” is di- 
vided into two parts: “War,” which includes the permanent legislation 
under title 50, and “Appendix,” which is a consolidation of war 
and postwar emergency legislation. The former is divided into chap- 
ters by subject and the latter into sections by statute. 

Many chapters under “War” have been repealed; many sections 
under “Appendix” have expired, become obsolete, or have been re- 
pealed. The remaining chapters and sections are discussed here. 
However, most of the subject matter has no relevance to Guam or is 
applic ‘able to Guam but requires no change. 

There are three acts which warrant some consideration: The uni- 
form Code of Military Justice, the Selective Service Act of 1948, and 
the War Claims Act of 1948. These acts are not placed in the 
same order as in the code but follow upon this introduction. 
War—Chapter 22 (secs. 551-741) ; Uniform Code of Military Justice 

May 5, 1950, c. 169, 64 Stat. 109. 

On May 5, 1950, the new “Uniform Code of Military Justice” was 
enacted to govern the military services of the U nited States. The 
code applies uniformly to all persons falling within its jurisdiction, 
and is not directly applicable to Guam. However, one provision does 
exist which might be modified because of the present status of Guam. 
This is the provision which defines the persons subject to the code. 
Article 2, paragraphs 11 and 12 (U.S. C., see. 552 (11), (12)) in- 
cludes the following among those subject : 

(11) all persons serving with, employed by, or accompanying the armed 
forces without the continental limits of the United States and without the 
following territories: That part of Alaska east of longitude one hundred and 
seventy-two degrees west, the Canal Zone, the main group of the Hawatian Is- 
lands, Puerto Rico, and the Virgin Islands. 

(12) all persons within an area leased by or otherwise reserved or acquired 
for the use of the United States which is under the control of the Secretary of 
a Department and which is without the continental limits of the United States 
and without the following Territories: That part of Alaska east of longitude 
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one hundred and seventy-two degrees west, the Canal Zone, the main group 
of the Hawaiian Islands, Puerto Rico, and the Virgin Islands. 

By these subsections the many Guamanians who serve the naval 
forces on Guam and possibly their families are subject to the military 
court system in peacetime rather than a civil court system. The pur- 
pose of the above geographic delineation is stated by Senate Report 
486, E ighty -first Congress, first session to be as follows: “to include 
territories (as well as other non-United States areas) where a civil 
court system is not readily available.” It is a policy of American 
judicial history to subject American citizens to civil jurisdiction if 
such is feasible. In view of the existence of an adequate civil court 
system on Guam, such a system is “readily available.’ 


A ppe ndix, Sections 451- 470, Selective Service Act of 1948 
June 24, 1948, c. 625, title I, 62 Stat. 604. 


Purpose.—The establishment of a selective service system in aa 
to provide an adequate armed strength for the security of the Na- 
tion. 

Summary.—This act states that it is the duty of every male citi- 
zen of the United States and of every other male person residing 
in the United States, between the ages of 19 years and 26 years, to 
register at times and places as proc “laimed by the President. Pur- 
suant to this authority, in Presidential Proclamation No. 2799, 
registration was ordered in the several States, the District of C ‘olum- 
bia, the Territories of Alaska and Hawaii, Puerto Rico, and the Vir- 
gin Islands (July 20, 1948, 13 F. R. 4173, 62 Stat. 1531). 

There are two provisions of interest for the purpose of this mem- 
orandum. Subsection 455(a) provided that in the selection of persons 
for training and service there shall be no discrimination against any 
person on account of race or color. Subsection (b) of section 466 
(definitions) is as follows: “The term ‘United States,’ when used in a 
geographical sense, shall be deemed to mean the several States, the 
District of Columbia, Alaska, Hawaii, Puerto Rico, and the Virgin 
Islands.” 

Discussion. —There is no need to discuss the details of the act since it 
will apply entirely or not at all, and since there is only one provision 
which calls for modification. However, a few problems do exist, in- 
cluding the question whether the act presently applies to Guam. A 
contention of inapplicability could be based on the following reason- 
ing: The act applies to citizens, the Guamanians were not citizens 
when the act was passed, and Congress, in the organic act, indicated 
that it did not intend to extend any existing law to Guam just by enact- 
ment of the organic act. This intent of Congress is inferred from the 
provision for a Commission to recommend these laws which should 
be extended. However, this contention does not seem to be valid. 
Congress, by making Guamanians citizens, placed Guamanians in the 
same category as all other citizens, with the same rights and duties. It 
is reasonable to assume that Congress did not intend to establish a 
limited category of citizens for the period during which the Com- 
mission’s recommendations were being formed. Therefore, any act 
such as the Selective Service Act which states a right or duty of a 
citizen was automatically extended to Guam by the organic act. T oe 
point is further argued by the fact that when Congress referred t 
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citizens in the Selective Service Act it included any person who might 
in the future become a citizen. Thus immigrants to the United States 
who become citizens after passage of the act are subject to service. It 
might be added that officials of the Selective Service headquarters 
and of the Office of Territories have discussed the problem of appli- 
cability and have decided to assume that the act does apply to Guam- 
anians as citizens. And Selective Service headquarters has informed 
this staff that they are proceeding in their plans and operations on 
that assumption. 

Regardless of the above reasoning, an issue exists which the Com- 
mission may wish to have clarified. The issue is, What is the status 
of the Guamanians as citizens of the United States? For example, 
the Commission might prefer to determine the above problem by hav- 
ing Congress expressly state that the Selective Service Act does apply 
to Guam. Then in the future, other rights and duties of citizens 
which are not likewise held to be applicable might be construed as 
inapplicable by inference. It seems obvious that Guamanians should 
stand upon the same plane as their fellow citizens. If the Commis- 
sion believes this general problem is a real one, two methods of han- 
dling it are suggested. A recommendation could be made that Con- 
gress expressly state that Guamanians acquired all rights and duties 
as citizens automatically upon becoming citizens. Or, in the alter- 
native, the Commission could accept this status as a fac t, assume it in 
their recommendations, and thereby establish it when Congress 
accepts their recommendations. 

The Selective Service Act is effectuated by means of a Presidential 
proclamation. ordering registration. In 1948 a proclamation ordered 
registration in the several States, the District of Columbia, the Ter- 
ritories of Alaska and Hawaii, Puerto Rico, and the Virgin Islands. 
It follows that a proclamation must be issued to cover Guam before 
registration, and thus selection and induction, can occur. But this is 
a procedural matter and requires no change in the statute or its 
applicability. 

Assuming that the selective service process will be effectuated on 
Guam, there is a question whether special provisions should be 
executed in view of the new status of Guam and its indigenous charac- 
ter. No reasons for such provisions have appeared and interested 
officials said there should not be any. Any Guamanian who is ac- 
ceptable in accordance with the standards established by the services 
and the terms of the act should have the same rights and duties as 
any other person so accepted. Any minor adjustments which might 
be desirable could be handled by the various services. 

The remaining problem is concerned with the definition of the term 
“United States” as expressed in subsection 466 (b). The definition, 
which refers only to geographical usage of the term, excludes Guam. 
The phrase “male citizens of the United States” includes (assuming 
the conclusion discussed above) Guamanians as the term is not geo- 
graphical. However, in “every other male person residing in the 
United States,” there is a geographical usage. Therefore, section 
452 makes all citizens subject to service, but only those noncitizens 
who reside in the United States as defined and not those who reside 
on Guam. Although the issue is rather technical, in this instance at 





n- 
us 
le, 

iv- 
ly 

ns 
as 

ld 
is- 

in- 
yn- 
les 

er- 
in 


ess 


ial 
red 
er- 
ds. 
ore 
sis 

its 


on 
be 
‘ac- 
ted 


ices 
sas 


ght 


>rm 
ion, 
am. 
ing 
reo- 
the 
Hon 
ens 
side 
e at 


RESOURCE MATERIAL USED IN PREPARATION OF REPORT 249 


least, it may be considered advisable to extend subsection 466 (b) to 
Guam. However, an additional difficulty exists here. The interpre- 
tation of “residing” has become ambiguous as a result of a Supreme 
Court decision in early January. Selective Service headquarters is 
presently seeking a change in the act to correct this. Also, the tempo- 
rary presence on Guam of such persons as Philippine laborers should 
be considered. An unreserved extension of 466 (b) may be more 
broad than the Commission would desire. 


A ppe ndix, Sections 2001-2013, War Claims 
July 3, 1948, c. 826, 62 Stat. 1240; Mav 27, 1949, c¢. 145, Sec. 


1 (1) (2), 63 Stat. 112; Oct. 15, 1949, c. 695, sec. 6 (a), 63 Stat. 881. 


This act established the War Claims Commission and war claims 
fund. It provides for compensation for the injury, death, or enemy 
detention of an employee of the United States or of a Government con- 
tractor, as a result of a war-risk hazard. It provides for compensa- 
tion to any civilian American citizen, who, being then a citizen, was 

captured by the Japanese forces on any American Territory or pos- 
session, including Guam, or went into hiding to avoid capture. And 
finally, it provides for reimbursement to certain religious organiza- 
tions in the Philippines for expenses incurred in aiding Americans 
during the war. The time limit for the filing of claims is set at 
March 1, 1951. 

The following excerpt is from page 44 of House Document 580, 
Eighty-first Congress, second session, and is part of the report of the 
War Claims Commission : 

Members of the Guam Militia were not regularly enrolled er enlisted members 
of the United States Armed Forces and, although they served primarily as a 
constabulary and civilian-policing body, they did operate briefly as a military 
unit during the Japanese invasion. As a result, members of the militia were 
treated by the Japanese as military prisoners of war and received treatment 
similar to that of regular members of the United States forces who were taken 
prisoner. Their lack of status, however, as members of the United States 
Armed Forces precludes payment of benefits under the present provisions of 
section 6 of the War Claims Act of 1948, as amended. 

Other citizens of Guam who were captured while employed in other Pacific 
areas and elsewhere are ineligible to receive benefits under either the Guam 
Relief Act of 1945 or the War Claims Act of 1948, as amended. As an example, 
Guamanians captured by the Japanese on Wake Island are ineligible to claim 
detention benefits under the War Claims Act since they were not citizens of the 
United States, and are also ineligible to claim benefits under the Guam Relief 
Act because their Claims arose outside of Guam. 

At the present time, the War Claims Commission is submitting to 
Congress a proposal to extend to Guam additional war compensa- 
tion benefits. The justice behind, and the desirability of, the proposal 
is obvious and does not need discussion. Persons consulted informally 
in the War Claims Commission state that the Commission is very 
interested in such an extension of benefits. If Congress is not able 
to process the proposal of the War Claims Commission it is hoped that 
a similar proposal will be submitted in the recommendations of the 
Commission for the application of Federal statutes to Guam. At- 
tached to this memorandum is a copy of the proposal of the War 
Claims Commission. 
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Tirte 50—War 


Chapter 1. Council of National Defense—Sections 1-6 
Aug. 29, 1916, c. 418, sec. 2, 39 Stat, 649; Nov. 9, 1921, c. 119, 
sec. 3, 42 Stat. 212. 

A Council of National Defense is created for the coordination of 
industries and resources for the national security and welfare. It is 
part of the Federal Government machinery and has no relevancy and 
therefore cannot be applicable to the island of Guam. 

Chapter 2 

cs aR 
Chapter 3. Alien Enemies—Sections 20- 

Rev rised Statutes, secs. 4067-4070; ae 16, 1918, c. 55, 40 Stat. 
dol, 

This chapter authorizes the President to direct the restraint of, pro- 
vide for the removal of, and to establish other necessary regulations 
for the control of enemy aliens in time of a declared war or of an in- 
vasion of the United States. It applies to enemy aliens within the 
United States and all its Territories and, of course, should continue 
to include Guam in the same manner in its applicability. 

( ‘hapte r4 

Repealed. 
Chapter 4A 

Repealed. 


Chapter 4B. Disclosure of Classified Information—Section 46-466 
May 13, 1950, c. 185, 64 Stat. — 

This chapter prohibits the disclosure to any unauthorized person 
of codes, code systems, intelligence activities, or other classified infor- 
mation, and states the punishment for a violation. This chapter 
applies to all areas within the jurisdiction of the United States and 
should continue to apply to Guam. 

Chapter 5, Arsenals, Armories, Arms, and War Material Generaliy— 

Sections 63-99 

Revised Statutes, sees. 1665, 1666, 1669, 1671 as amended and 
supplemented; June 7, 1939, c. 190, 53 Stat. 881 ; May 28, 1941, « 
135, 55 Stat. 206. 

This chapter deals with Government arsenals, armories, arms, and 
education and experimentation in development of munitions and ma- 
terials for national defense, and the acquisition and development of 
strategic war waterials. These are matters for the Federal Govern- 
ment and are not directly relevant to the States or Territories. To 
the extent the States and Territories are involved, it is either expressly 
stated or obviously understood by the terms and objectives to include 
them. Thus, in section 82, the President receives authority to requi- 
sition and take over for Government use any factory in the United 
States. The words “United States” are defined to include the Canal 
Zone and all territory and waters, continental and insular, subject 
to the jurisdiction of the United States. This chapter has relevance 
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to Guam, being subject to the jurisdiction of the United. States, and 
no change in applicability is necessary. 
Chapter 6 
Repealed. 
Chapter 7 
Repealed. 
eS hapte rs. Explosive 5— 5 ¢ ctions 121-1 ph 
Oct. 16, 1917, ¢. 83, 40 Stat. 385; July 1, 1918, ¢. 113, see. 
10 Stat. 671; Dee. 26, 1941, ¢. 633,55 Stat 865; Nov. 24, 1942, « 
641, 56 Stat. 1022. 

This chapter governs in time of war or national emergency the pro- 
duction and use of explosives by individuals and by de »partments and 
agencies of the various governments of the U nited States and the 
Territories and insular possessions, and, of course, should continue 
to include Guam in its applicability. 

( hapte r9. A ircratt—Nections 151-160 
Mar. 3, 1915, ¢. 83, 38 Stat. 930; Mar. 3, 1925, c. 426, 43 Stat. 
1110 and amendments. 

This chapter establishes the National Advisory Committee for 

Aeronautics to superv ise and direct scie mntifie research into the prob- 


lems of flight. This chapter by its terms and nature has no appli- 
cability to and could not be extended to Guam. 


Chapte rlO. Helium Gas—NSections 161-166 


Mar. 3, 1925, c. 426, 43 Stat. 1111: Mar. 3, 1927, ¢. 355, 44 Stat. 
1388; Sept. 1, 1937, ¢. 595, 50 Stat. 887. 


This chapter establishes the authority for the acquisition and reser- 
vation of helium gas lands for the production of helium gas. This 
chapter by its nature has no particular relevance to Guam and no 
change in applicability should be made. 
Chapte r if. d lequisition of and Beep naiture S On Land for National- 
De he NSE Purpose s—Nections 171-179 
Aug. 18, 1890, ¢. T97, 26 Stat. 316; July 2, 1917, ¢. 35, 40 Stat. 
1; Apr. 11, 1918, ¢. 51, 40 Stat. 518. 


This chapter establishes authority for the acquisition of and ex- 
penditures on land for national defense purposes. Included is the 
power to gain land by condemnation. The act is relevant to Guam, 
or any other area , only in the sense that it is within the sovereign juris- 
diction of the United States and that land thereon may be acquired by 
condemnation. No change in applicability to Guam should be made. 


— 


Chapte ry 12. Vessels in Territorial Waters of United Ntate 
Sections 191-194 


June 15, 1917, c. 30, 40 Stat. 220: Nov. 15, 1941, ¢. 476. sees. 2-3 


Is 
55 Stat. 763; Mar. 28, 1940, c. 72, see. 3 (a), 54 Stat. 79. 

This chapter gives the President authority in time of national 
emergency to regulate and control the anchorage and movement of any 
vessel in the territorial waters of the United States. It also authorizes 
the captain of a port, or like officer, so to control the anchorage and 
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movement of any vessel in the territorial waters of the United States 
as to insure the safety or security of any United States naval 
vessels present. The definition of “United States” includes any insu- 
lar possession in this chapter, and should so continue in its applica- 
bility to Guam. 





tions 201-226 


Revised Statutes, secs. 5297-5317, 5319-5322 ; Feb. 27, 1877, c. 
69, sec. 1, 19 Stat. 253; Mar. 3, 1911, ¢. 231, sec. 291, 36 ey 1167: 
Mar. 2, 1929, «. 510, Sec. 1,45 Stat. 1496. 


This chapter provides authority for the suppression of insurrec- 
tion within the United States If requested by the legislature or 
governor of a State, the President may use the militia of any State 
or States or the Federal military forces to suppress an insurrection 
against the government of the State. The President is also author- 
ized to use such forces to enforce the laws of the United States or 
to suppress rebellion against the Government of the United States 
in any State or Territory when the use of ordinary judicial proceed- 
ings is impracticable. The President is authorized to suspend com- 
mercial intercourse with a State or part of a State in pursuance of 
the various provisions of this chapter, and he may take necessary 
measures to enforce such suspension. 

The provisions of this chapter originated mainly in Civil War 
period legislation. The authority to control insurrection on Guam, 
or any other Territory, is sufficient, although theoretically not in con- 
summate form. Any attempt at modification of the chapter would 
seem to be infeasible. It is recommended that the statutes forming 
this chapter should continue to retain their present applicability to 
Guam. 


Chapter 14. Wartime Voting by Land and Naval Forces—Sections 
301-355 


Sept. 16, 1942, c. 561, 56 Stat. 753; July 1, 1943, c. 187, secs. 
1, 5, 57 Stat. 371; Apr. 1, 1944, c. 150, 58 Stat. 137; Apr. 19, 
1946, c. 142, 60 Stat. 96. 


This chapter entitles in time of war all servicemen qualified by 
the laws of their respective States to vote for electors of President 
and Vice President and for United States Senators and Representa- 
tives, and recommends a procedure to the States to effect this privi- 
lege. The act applies only to residents eligible to vote for these par- 
ticular officers and thus excludes all others than residents of the several 
States. This chapter should not be extended to Guam. 


Chapter 15. National Security—Sections 401-406 


July 26, 1947, c. 343,61 Stat. 695; June 20, 1949, c. 227, 63 
Stat. 208; Aug. 10, 1949, c. 412, 63 Stat. 578. 


The purpose of this chapter is to provide for a comprehensive 
program to the future security of the United States. The three mili- 
tary departments are to be separately administered but under the 
direction of the Secretary of Defense; the National Security Council 
and the Central Intelligence Agency and the National Security Re- 
sources Board are established. This chapter by its nature has no 
applicability to and cannot be extended to Guam. 
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Chapter 16. National Industrial Reserves—Sections 451-462 


July 2, 1948, c. 811, 62 Stat. 1225; June 30, 1949, c. 288, 63 
Stat. 380. 


This chapter provides measures whereby an essential nucleus of 
Government-owned industrial plants and a national reserve of machine 
tools and industrial manufacturing equipment may be assured for 
immediate use in time of national emergency. This chapter by its 


nature has no specific relevance to Guam and no change in applicability 
should be made. 


Chapter 17. Arming American Vessels—Sections 451-462 
June 29, 1948, c. 715, sec. 1, 62 Stat. 1095; Aug. 10, 1949, c. 412, 
sec. 12 (a), 63 Stat. 591. 

This chapter authorizes the President to arm any American vessel 
in time of national emergency. This chapter by its terms extends to 
all American vessels and its present application to Guam should so 
continue. 

Chapter 18. Air-Warning Screen—Sections 491-494 


Mar. 30, 1948, c. 41, 63 Stat. 17; Aug. 10, 1949, c. 412, sec. 12 (a), 
63 Stat. ‘ DOI. 


This chapter authorizes the Secretary of the Air Force to establish 
and develop land-based air warning and central installations and fa- 
cilities within or without the continental limits of the United States. 
This chapter has no special application to Guam or any other unit of 
the United States: There should be no change in application to Guam. 


Chapte r 19. Guidi d Missil S—iS¢ ctions JO] HO 4 
May 11, 1949, c. 98, 63 Stat. 66, 


This chapter authorizes the Secretary of the Air Force to establish 
joint long-range proving grounds for guided missiles and other 
weapons Within or without the continental limits of the United States. 
This chapter has no special application to Guam or any other unit of 
the United States: There should be no change in application to Guam. 
Chapter 20. Wind Tunnels—Sections 511-524 

Oct. 27, 1949, c. 766, 63 Stat. 936 


This chapter authorizes the development of wind-tunnel facilities 
for research in aeronautics and the establishment of an air engineering 
development center. This chapter by its nature has no particular 
relevance to Guam and no change in applicability should be made. 


Trrie 50—APprenpix 


Sections 1-39. Trading With the Enemy Act of 1917 

Oct. 6, 1917, c. 106, 40 Stat. 411; Mar. 28, 1918, c. 28, sec. 1, 40 
Stat. 460; Sept. 24, 1918, ¢. 176, sec. 5, 40 Stat. 966: Nov. 4, 1918. ¢. 
901, sec. 1,40 Stat. 1020; July 11, 1919, c. 6, sec. 1,41 Stat, 35; June 
5, 1920, c. 241, 41 Stat. 977; Feb. 27, 1921, c. 76, 40 Stat. 1147; 
Dec. 21, 1921, ¢. 13, 42 Stat. 351: Dec. 27, 1922, ¢. 13, a Stat. 1065 ; 
Mar. 4, 1923, c. 285, sees. 1, 2, 42 Stat. 1511, 1515, 1516; May 7, 
1926, c. 252, 44 Stat. 406: Mar. 10, 1928, c. 167, sees. 9-20, 45 Stat. 
267-277 : Feb. 21, 1929, c. 291, 45 Stat. 1255; June 11, 1929, c. 14, 
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6 Stat. 6; Mar. 10, 1930, c. 75, sec. 2, 46 Stat. 84; Mar. 9, 1933, 
c. 1, sec. 2, 48 Stat. 1; Mar. 28, 1934, c. 102, title I, sec. 1, 48 Stat. 
510; June 18, 1934, e¢. 564, 48 Stat. 977; Aug. 24, 1937, ¢. 745; 50 
Stat. 748; May 7, 1940, ¢. 185, see. L, D+ may 179; Dee. 18, 1941, 
c. 593, title ILI, sec. 301, 55 Stat. 839: Mar. 8, 1946, ¢c. ae 60 Stat. 
50; May 16, 1946, c. 260, 60 Stat. 189s "Aug. 8, 1946, ce. 878, 60 Stat. 
925; Aug. 5, 1947, ¢. 499, sees. 2,3, 61 Stat. 784; July i 1948, c. 794, 
62 Stat. 1218; July 3, 1948, c. 826, sec. 12, 62 Stat. 1246. 

The purpose of this act is to prevent American money from falling 
into enemy hands and to prevent the lending of aid and comfort to 
the enemy. The act makes it unlawful, without license from the 
President, to trade or attempt to trade with an enemy or ally of the 
enemy, or to transport a citizen of the same, or to send or bring in 
any letter or other communication to or from the same. The Presi- 
dent is granted wide authority to sequester, administer, and dispose 
of alien enemy property in the United States and to proceed sum- 
marily to that end, and is given certain power of censorship over 
communications. The words “United States” includes all land and 
water in any way within the jurisdiction of the Government. This 
chapter includes Guam in its applicability and should continue so. 
Sections 321-329. O fhice of Selective Service Records 

Mar. 31, 1947, c. 26, 61 Stat. 3 

These sections established the Office of Selective Service Records, 
2 purely executive matter of the Federal Government. There is no 
relevance and no applicability to Guam. 

Nections 401-405. Army Reserve and Retired Personnel Service Law 
of 19 0) 
Aug. 27, 1940, c. 689, 54 Stat. 858; July 28, 1942, ¢. 529, sec. 1, 56 
Stat. 725. 

This law authorized the President to order Reserves and retired 
personnel of the Army to active duty. It pertains to individuals and 
no change in applicability should be made. 


Nections 501-590. Soldiers’ and Sailors’ Civil Re lief . tet of 1940 
Oct. 17, 1940, c. 888, 54 Stat. 1178; Oct. 6, 1942, c. 581, 56 Stat. 
769; July 3, 1944, ¢. 397, 58 Stat. 722; Apr. 3, 1948, c. 170, sec. 6, 62 
Stat. 160. 

This act suspended the enforcement of civil liabilities in certain 
cases of persons in the military service of the United States. The act 
applies to individuals and no change in applicability should be made. 
Se ctions 601G2 B. First War Powers d cf, 1941 

Dec. 18, 1941, c. 593, 55 Stat. 838; Mar. 8, 1946, c. 83, sec. 1, 60 
Stat. 50; Aug. 8, 1946, ¢. 878, sec. 1, 60 Stat. 925, 

The President, for the purpose of the conduct of the war, was au- 
thorized to make such redistribution of functions among executive 
agencies as he deemed necessary. There is no relevance to Guam and, 
therefore, no question of change of applicability. 

Sections 631-645 (b). Second War Powers Act, 1942 
Mar. 27, 1942, c. 199, 56 Stat. 176; Dec. 20, 1944, c. 614, 58 Stat. 
827; Dec. 28, 1945, c. 590, 59 Stat. 658; June 29, 1946, c. 526, 60 Stat. 
345; Aug. 7, 1946, c. 770, sec. 1, 60 Stat. 868. 
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By this act Congress created a fluid method of meeting wartime 
emergencies and so designated priorities powers as to permit flexi- 
bility in meeting wartime requirements for defense. The provisions 


were wartime powers of the President, have no relevance as such to 
Guam, and are inapplicable. 
Sections 731-735. Territorial Use of Army and Extension of Service 
Period 
Dec. 15, 1941, ¢. 571, 55 Stat. 799. 

[hese sections suspended the ban restricting Territorial use of 
members of the Army, and and the periods of service of members of 
the Army were extended for the duration of any war in which the 
United States is engaged and 6 months thereafter. There should be 
no change in applicability to Guam. 

Sections 751-75. (b). Decorations, Ete. for Merchant Marine 
Aug. 9, 1946, c. 913, 60 Stat. 960. 

These sections provided for issuance of service emblems for 
merchant sailors and have no relevance to Guam. There is no question 
of change of applicability. 

Sections’ 761-778. Miscellaneous Provisions Affecting Military 
E’stablishme nt 
June 5, 1942, c. 340, 54 Stat. 314; June 28, 1944, c. 306, 58 Stat. 
624; Feb. 21, 1946, ¢. 34, Sec. 3, 60 Stat. 27 


These provisions are concerned with such matters as entertainment 
of enlisted personnel, civilian employees, travel allowances for de- 
pendents of Army personnel, etc., and there is no question of change 


of applicability to Guam. , 


Sections 781-785. P hotograp vhing, Map ping, ¢ r Other Re prese ntation 
of Military or De Jense P ro pe rties 


June 25, 1942, ¢. 447, 56 Stat. 390. 


These sections prohibit the photographing, mapping, or making 
other represent: sien of military or defense properties without proper 
permission. ‘The provisions are stated to apply to all places within 
the territory or jurisdiction of the United States, and its applicability 
to Guam should so continue. 

Sections 806-814. Temporary A ppointme nts, Promotions, Ete. 


June 30, 1942, ¢. 462, 56 Stat. 463; Aug. 7, 1947, ¢. 512, sec. 426 
(a), 61 Stat. S80. 
The provisions on these matters have been repealed except as to 
the Coast Guard, and there should be no changes in applicability to 
Guam. 


Sections 846-847. Free Entry of Gifts From Members of Armed Forces 
Dec. 5, 1942, c. 680, 56 Stat. 1041. 

These sections permit the admission into the United States or its 
Territories or possessions, free of custom duties, gifts from members 
of Armed Forces on duty abroad. The inclusion of Guam in appli- 
cability shouid continue. 
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Sections 891-892. Free Postage for Armed Forces Personnel 
June 12, 1950, c. 460, 64 Stat. 336. 


These sections provide for the free transmittal of first-class letter 
mail sent by servicemen on duty in theaters of operations and sent to 
any person in the United States, including the Territories and pos- 
sessions thereof. The present application ‘to Guam should continue. 


Nections 1001-1018. Missing Persons Act 


Mar. 7, 1942, c. 166, 56 Stat. 143; Dec. 24, 1942, c. 828, sec. 1, 
56 Stat. 1093; July 1, 1944, c. 371, 58 Stat. 679; Feb. 12, 1946, c. 
6, sec. 1, 60 Stat. 5; May 16, 1947, c. 70, 61 Stat. 96; Aug. 8, 1947, 
c. 515, sec. 6,61 Stat. 918. 


This act provides for continuance of pay of military or civilian 
employee personnel who are missing in action, interned, or captive, 
or beseiged by an-enemy. This act is one of general applicability 
to all classified persons and there should be no change in applicability 
to Guam. 


Sections 1171-1172. War and Defense Contracts Acts 
July 2, 1940, c. 508, 54 Stat. 712 


Although the War and Defense Contracts Acts are mainly expired 
or obsolete, these two sections remain in the code. They authorized, 
for the duration of the war and 6 months after, the making of con- 
tracts for the construction and operations of Army defense facilities. 
There should be no change in applicability to Guam. 


Sections 1531- L534. Voluntary Enlistments 


June 1, 1945, ce. 168, 59 Stat. 230: Oct. 6. 1945, c. 393. sec. 3 (a). 
59 Stat. 538. 


These sections prescribe certain age limits for service, optional 
lengths of service, and other routine rules for voluntary enlistments in 
the Regular Military Establishment. This is an act generally ap- 
plicable to all persons eligible for enlistment. There would be no par- 
ticular relevance to Guam unless it were decided to prescribe special 
rules for Guamanians who enlist. However, no desire to do this has 
been discovered within the services, and no such rules appear advisable. 
Sections 1551-1555. Womens Auxiliary Corps 

July 1, 1943, c. 187, 57 Stat. 371; July 12, 1948, c. 449, sec. 110, 
62 Stat. 563. 


These sections established the Womens Auxiliary Corps, a voluntary 
service and are equally applicable to Guamanian women citizens. See 
“Voluntary Enlistments” above for question of change of applicability. 
Sections 1691-1697, Fleet Admiral and General of the Army 

Dec. 14, 1944, c. 580, 58 Stat. 802. 


By these sections the two ranks were established. ‘There is no ap- 
plicability to Guam and no question of change. 
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Sections 1705-1707. Disbursing Officers’ Additional Functions 
Dec. 23, 1944, c. 716, 58 Stat. 921, 


These sections authorized check cashing and exchange transactions 
for official and accommodation purposes by certain F ederal disbursing 
officers. There is no applicability to Guam and no cause for change. 


Sections 1711-1715. General of the Marine Corps 
Mar. 21, 1945. ¢. 29, 59 Stat. 36. 


These ceca established this rank. There is no applicability to 
Guam and no cause for change. 


Sections Sasa Admiral in om Coast Guard 
Mar. 21, 1945, ¢. 30, 59 Stat. 


These a established this vale There is no applicability to 
Gvuam and no cause for change. 


Sections 1811-1820. Return of Remains Buried Outside the United 
States 


May 16, 1946, c. 261, 60 Stat. 182; Aug. 5, 1947, c. 497, 61 Stat. 
779. 
These sections authorized the transporting to the homeland of the 
remains of certain persons buried outside the United States. There is 
no applicability to Guam and no cause for change. 


Nections 1861-1866. Military Assistance to Ph lippine Re public 
June 26, 1946, ¢. 500, 60 Stat. 315. 


The President was authorized to provide for training of military 
personnel of the Philippines to aid in the maintenance of military 
equipment, and to transfer military equipment to the Republic of the 


Philippines. There is obviously no applicability to Guam and no 
cause for change. 


Sections 1871-1872. Naval Aid to China 
July 16, 1946, ¢. 580, 60 Stat. 539 


These sections provided for the oie of naval services to the 
Republic of China. There is no applicability to Guam and no cause 
for change. 

Sections 1911-1919. Stabilization of Economy and Commodity Prices 
Dec. 30, 1947, c. 526, 61 Stat. 945; Feb. 9, 1949, c. 6, 63 Stat. 4. 


Sections 1917 and 1918 alone remain extant. Section 1917 provided 
authority for the Commodity Credit Corporation, in order to alleviate 
shortages in agricultural products, to carry out programs to stimulate 
the increase of such products in non-European foreign countries. 
There is no applicability to Guam and no cause for change. 

Section 1918 provides for a food and feed conservation program to 
alleviate shortages and stabilize prices. The President is authorized 
to promote the efficient utilization of food and feed and to promote 
the elimination of wasteful methods by the dissemination of informa- 
tion, by educational campaigns, and by the furnishing of assistance 
and by such other cooperative measures as he deems necessary. This 
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program has the same application to Guam as elsewhere, and no 
change should be made. 


Sections 1981-1987. American-J apanese Evacuation Claims 
July 2, 1948, c. 814, 62 Stat. 1231. 

These sections provide for the compensation of claims by a person 
of Japanese ancestry resulting from the wartime evacuation of the 
person from the west coast, Alaska, or Hawaii. There is no applica- 
bility to Guam and no cause for change. 

Sections 1991-1996. Medical Care for Philippine Veterans 
July 1, 1948, ce. 785, 62 Stat. 1210. 

These sections provide for financial assistance to the Philippine Re- 
public for the care of Philippine veterans of the war. There is no 
applicability to Guam and no cause for change. 

Sections 2021-2032. Export Controls 
Feb. 26, 1949, c. 11, 63 Stat. 7. 

This act authorized the President to prohibit or curtail the expor- 
tation from the United States, its Territories, and possessions, of any 
material or supplies so as to aid the domestic economy and further the 
foreign policy of the United States. ‘The termination was set at June 
30,1951. This act covers exports from Guam but there is no reason 
to seek a change in applicability. 


Copy or THE Britt Proposep By THE War Ciarms ComMMISSION 
A BILL To amend the War Claims Act of 1948, as amended. 


Be it enacted by the Senate and House of Representatives of the United States 
of America in Congress assembled, That subsection (a) of section 5 of the War 
Claims Act of 1948, Public Law 896, Eightieth Congress, approved July 3, 1948, be 
amended by striking out in the first sentence all words from the beginning of the 
sentence to the semicolon preceding the word “except” and inserting in lieu 
thereof the following : 

“As used in this section, the term ‘civilian American’ means any person who, 
being then a citizen of the United States or a national of the United States, 
whose status as a national arose in an outlying possession of the United States, 
which was then and continues to be under the jurisdiction of the United States, 
Was captured, interned or imprisoned on or after December 7, 1941, by any Gov- 
ernment with which the United States has been at war subsequent to such date, 
or who, on or after December 7, 1941, while in an area occupied by or under the 
control of such enemy government, went into hiding to avoid capture or intern- 
ment by such enemy government.” 

Sec. 2. That subsection (b) of section 5 of the War Claims Act of 1948 be 
amended to read as follows: 

“(b) The Commission is authorized to receive, adjudicate according to law, 
and provide for the payment of any claim filed by, or on behalf of, any civilian 
American, as defined in subsection (a), for detention for any period of time 
subsequent to December 6, 1941, during which he was held by any enemy govern- 
ment as a prisoner, internee, hostage, or in any other capacity, or remained in 
hiding to avoid being captured or interned by such government.” 

Sec. 3. That subsection (f) of section 5 and section 7 of the War Claims Act 
of 1948 be amended by substituting the terms “civilian American” or “civilian 
Americans” for the terms “civilian American citizen” or “civilian American 
citizens” wherever the latter appear. 
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ADDENDUM 


War, Aprenpix—Tirvte 50, U.S. C. 


The following statutes, representing temporary legislation and 
codified in the appendix to title 50, United States Code, should be 
considered in conjunction with memorandum 50-1, entitled “War and 
Appendix.” None requires a recommendation by the Commission. 


Sections 1193 (a)-1193 (i). The eemeernee Act of 1948 
May 21, 1948, ce. 333, 62 Stat. 259. 

The Renegotiation Act of 1948 ee to the elimination of excess 
profits from certain defense contracts and subcontracts in excess of 
$1,000. Whenever in the opinion of the Secretary of Defense exces- 
sive profits are reflected under any contract which is required to 
include the preseribed “Renegotiation Article”, the Secretary is au- 
thorized to renegotiate the contract with a view toward eliminating 
such profits. 

The statute is clearly applicable to the covered defense contracts 

regardless of the place of performance. It has no direct application 
to Guam, but it extends to Guam to the same degree as to any other 
area of the United States. 
Nections 1291-1295. 1301-1308. The National Emerge ney and War 
Shipping Acts 
Mar. 24, 1945, ¢. 26, 57 Stat. 45 ;? Apr. 29, 1943, ¢. 81, 57 Stat. 69.8 

The act of March 24, 1943, extends to officers and members of crews 
employed on vessels of the War Shipping Administration (now the 
Federal Maritime Board), the benefits of certain statutes already 
applicable to seamen employed on privately owned and operated 
American vessels. The st: tute also provides for insurance under the 
Merchant Marine Act of 193¢ 

The act of April 29, 1945, radii to the Federal Maritime Board’s 
disposition of vessels requisitioned during World War II. Vessels 
of 1,000 tons or less must be returned to their owners, but if the owners 
waive their rights, the vessels are to be sold to the public, with veterans 
receiving a substantial preference. 

These statutes, although not directly applicable to Guam, extend 
to persons in Guam to the same extent as to persons in other parts 
of the United States. 


Sections 1471-1475. Civilian Employment of Members of Merchant 
Marine 
Aug. 8, 1946, ¢. 867, 60 Stat. 905. 


These sections relate to the restoration to civilian employment of 
persons who, during World War II, served as officers or members of 
the crew of a vessel documented under the laws of the United States 
or one operated by the Maritime Board. The statute defines the 
maritime workers’ reemployment rights, with particular reference 


1 As amended by act of Aug. 10, 1949, c. 412, 63 Stat. 591. 

2As amended by acts of Apr. 4, 1944, ec. 161, 58 Stat. 188: Sept. 30, 1944, e. 451, 58 
Stat. 758: Mar. 24, 1945, c. 36, 59 Stat. 38; Apr. 8, 1946, c. 905, 60 Stat. 937; July 25, 
1947, ¢. 239, 61 Stat. 449. 

%As amended by acts of May 18, 1944, c. 199, 58 Stat. 223: Aug. 10, 1946, ¢. 948, 60 
Stat. 976: Aug. 10, 1946, ¢. 949, 60 Stat. 977 

1 As amended by act of Aug. 8, 1946, c. 912, 60 Stat. 945. 
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to those who were employees of the United States Government, its 
Territories, and possessions. The act applies to maritime workers 
regardless of their place of residence. 
Sections 1622(g)—(h) ; 1622 a-c; 1632 a-b.—The Surplus Property 
Act of 1944 

Oct. 3, 1944, c. 479, 58 Stat. 765.* 


With the exception of the sections cited above, the Surplus Property 
Act of 1944 was repealed in 1949. The remaining provisions apply 
to Guam to the same extent as they apply to other areas of the United 
States. Sections 1632 (g¢) and (h) and 1632 a-e relate to the disposi- 
tion of real and personal property to public agencies, the property 
to be used for the construction and maintenance of public airports as 
defined in the Federal Airport Act (memorandum 49-2). The Civil 
Aeronautics Administration is granted a general supervisory function. 
With the approval of the Secret ary of the Interior, sections 1622 a—c 
authorize the conveyance of land to public agencies for use as public 
parks, recreational areas, and historic monuments. 


Ne ctions 17 J3d—-17 46. Ship Sales Act 
Mar. & 1946, c. 82, 60 Stat. 41.8 


The Ship Sales Act has entirely terminated, with the exception of 
sections 1738 (e) and (f), enacted in 1950. Section 1738 (e) author- 
izes the Federal Maritime Board to charter war-built, dry-cargo 
vessels to citizens of the United States for bareboat use in service 
which the Board considers essential in the public interest. Section 
1738 (f) provides for the charter of passenger vessels to citizens of 
the United States. Because it refers to citizens, the statute is fully 
applicable to Guamanians. 


Sections 1822, 1822a, 1830. Veterans’ Emergency Housing Program 
May 22, 1946, c. 268, 60 Stat. 207. 


The sections of the 1946 veterans’ emergency housing program 
which have not terminated or have not been repealed establish the 
Office of the Housing Expediter and provide details as to his appoint- 
ment and powers. Section 1830, amending the National Housing Act 
(memorandum 12-5), authorizes the insuring of mortgages for vet- 
erans in order to increase the supply of housing accommodations. No 
new mortgage insurance is now available, but refinancing is still per- 
mitted under section 1830. The statute carries no provision indicat- 
ing its Territorial application, and it is presumably applicable to Guam 
to whatever extent may be necessary. 
aoonen 1921-1938. The Rubber Act of 1948 

Mar. 31, 1948, c. 166, 62 Stat. 101.7 


This statute was enacted for the purpose of encouraging a domestic 
rubber producing industry in the United States. It extends to Alaska, 








2 As amended by acts of Sept. 18, 1945, c. a 59 Stat. 533; May 3, 1946, c. 248, 60 
Stat. 168; July 30, 1947, c. 404, 61 Stat. 678; _ 24, 1948, c¢. 230, 62 Stat. 199; July 
10, 1948, ¢. 433, 62 Stat. 350; June 29, 1948, c. 72 62 Stat. 1103 ; June 30, 1949, ¢c. 288, 
63 Stat. 399; Oct. 1, 1949, c. 589, 63 Stat. 700; uot 5, 1950, ce. 849, 64 Stat. 583. 

Z 3 As amended by acts of June 28, 1947, c. 161, 61 Stat. 191; June 30, 1950, c. 427, 64 
Stat. 308. 

1 As amended by acts of June 30, 1948, ¢. 775, 62 Stat. 1197. 
2 As amended June 24, 1950, c. 357, 64 Stat. 256. 
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Hawaii, and Puerto Rico, but not toGuam. The statute grants to the 
President wide authority with respect to allocation, specification, and 
inventory controls over natural and synthetic rubber. The President 
may also impose certain restrictions with respect to the importation 
and exportation of rubber. No rubber is produced on Guam, and the 
amount locally consumed is minimal. No substantial purpose would 
be served by extending this act to Guam. 

Sections 1951-1963. The Displaced Persons Act of 1948 

June 25, 1948, c. 647, 62 Stat. 1009.* 


The Displaced Persons Act authorizes the admission into the United 
States of certain “eligible displaced persons” without regard to im- 
migration quota limitations. These persons are allowed entry into 
the United States, and although “United States” is not defined, it is 
clear from the operation of the statute that displaced persons may go 
to Guam. 


Sections 2021-2032. The Export Control Act of 1949 
Feb. 26, 1949, c. 11, 63 Stat. 7.4 


In order to control the export of articles of potential military sig- 
nificance and to protect the domestic economy from the drain of scarce 
materials, the President is authorized to prohibit or curtail the export 
“from the United States, its Territories and possessions”, of any ar- 
ticles, materials, supplies, and technical data, except under such regu- 
lations as he prescribes. The statute is effective until June 30, 1952. 


%As amended by acts of Oct. 15, 1949, c. 695, 63 Stat. 881; June 16, 1950, c. 262, 64 
Stat. 219. 
* As amended by Public Law 33, 82d Cong., 1st sess. 
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